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BEFORE THE Bi)ﬁ?ﬂ OF CGE&MESSEQNERS
{)F KLAMATH COUNTY CREGON

iM THE MATTER QF CLUP’IZC 8-97
FOR DEFRATES ' ORDER

i. Mmmfﬂm&: The applicant is requesting a Comprehensive
land Use Plan and Zoune Char;ge (CLUP/ZC) from RURAL COMMUNITY

RESIDENTIAL/RCR to TRANSPORTATION COMMERCIAL/CT on one acre north of Hwy

140E at the USFS Statiorx, Bly. The pian/zone change was requested to facilitate a family

oriented pizza restaurant.

2. MWQL_EQ A Hearing on this application was conducted
JULY 22, 1957, The appiican'ts, Robert and Myrna DEFRATES, appeared and entered testimony
in behalf of their application. The Planning Department was represented by Kim Lundah). Karen
Burg was the Recording Secretary. Members of the Board of County Commissioners who
participated in this Hearing wer;: Al SWITZER, William R. GARRARD and M. Steven WEST.
The County Planning Commiésion, with a quqmin présen;:, participated in an advisory manner.
A Notarized list of ‘thosve‘w_ho parﬁcipated is on file at thevPlanning Department.

3. LOCATION: The subject property is designated Block "C" MNorth Bly. It is located
north of Hwy 140 Eviwest.of Stewart St., 'ceﬁtrai Bly.

4. FINDINGS OF FACT:

A Baekgrond Information

The parcel is level tcrram and has an existing residence. The subject property is within the Bly
business district for grocery stores, public and pnvate recrcatsonai facilities, auto repair and

service, restaurants, telenhon and_power service, and State Highway; Hwy 140E. It is within
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~the BL‘Y Fire Protectmn Dlstnct thh a fire stzmon hemg !ow&x.i approximately 1/8 mile east of
the subject property.

Surrounding the subject property are parcels of p:operty”zcned RCR, CT and IH. These
designations were approved by the Board of Commissioners when the Comprehensive Plan for
Klamath County wag deveicped and acknowledged November 25, 1981,

SW

The subject property has been used for residential purposes for decades, and has never been used

for commercial purposes.

6. EXCEPTIONS DOCUMENTATION:
As this is a plan/zone change NOT involving resourée plan/zones, an EXCEPTIONS
STATEMENT i3 NOT required. The Department of Land Conservaticn and Development
(DLCD) did NOT respond’to notification of this application.

. CRITERIA - ARTICLE 48:

Klamath County Land Develépment Code Section 48.030A sets forth the review criteria for
approving a comprchensive land use plan change. :The criteria and the applicant's evidence
which responds to the criteria are as follows.
A. The pubhc need of this change in the Comprehenszve Plan is shown by testimony entered by
the apnhunt

The Board finds: there is demonstrated need for addmonal commem:al planned/zoned property.




B.”The proposed _Ch;inge“ié mcomplzzmce with v_s}téte'-&ide ﬁiéﬁ}zing gsais ‘The relevant state-wide

planning goals‘are;‘ Goals 1.~ Citizen'anslverhgnf,i - Lé.hd ‘UseiP‘ianning, 10 - Housingvﬁnd
11 - Public fé?;ilities and-éervices.

The subject property was planned and zoned for ﬁural Community use at the request the Citizens
Steering ’Commivttee. |

Because of its size 'and.proxibmity to expanding mfa}/ccmmercial uses the proposed use as a
farnily oriented pizza restaurant is fgund to’be Qf no conflict.

The Board finds a positive impact would be realizéd-by the conversion of the Rural planned
zoned property to a deﬁned comme;cial use to be in harmoﬁy with the current trend in Bly,
expanding rural commuriity‘deveiopmcnt. The state-wide goals of preserving and protecting land
uses from conflicting uses are applic;,abie 10 thé subjeci property. The information st forth
hereinabove demonstrates thaf the change in land use plan for. the subject property from R-1 to
CT, will rnot decrease the residential land inventory to an appreciable degree.

Goal 11, Public Facilities and Services, is designed to plan for the timely, orderly, and efficient
arrangement of public facilities and services. in devéloping its Comprehensive Land Use Plan,
the county studied the ‘exisjting development of’ land in the county and the relationship between
land development and thé need for public fécilities"and services. Those studies are part of
Klamath Coﬁnty‘s Comprehensive Plan. 'For'Comn‘}ercial development, the County identified
in its comprehensive plan a(jnéed f’oi‘ the pfovisibn of the fo)lowing services:

(1) Road dcvaipgiﬁ_en% and maintenance;

@) 'Watex; and :«swer/sspnc éétviixé; ”

i

S (3) Firgﬁp‘rotedidﬁ;. and




.“‘(4)  Power telep r-hone and other unhues.

In companna the provnsxon of thosc servxces to. the subgect property, the preliminary plat for the
subject property shows the property is accessed oy-;l State Highway.

Water services are exiSti_ng; Sewer service is available.

The properfy is located in.‘ ﬂxe.BIy Fire Protection Distriét and a fire siation is located 1/8 mile
east of the subject propei‘ty. |

Electrical services and telephone services will be provided by underground conduits to the
property. Other services available invthe- general area include public parks, privately owned
grocery stores, churches, recreational facilities and other small community services.

C. The proposed’ change is in conformance with policies of the Kiamath County
Comprehensive Plan. The sﬁbject apélication and planned use for the property is congruent with
the policies for state—Wid_e planning Géals 1,2, 10 aud 11 which are described hereinabove.
As described above, ;his #rea is well-suited for Commeréial use, is well-received by the public,
and is a desirable ldcationnforv the uge‘éfbposed..

The Board finds there is a definite demonstrated need for this type of development, a family
oriented pizza restaurant. The area has ava.ilable thé public and private services which the county
deems necesaaxy and the semces can acvommodate the growth that will arise from the

development of tms property w1theut any adverse effect




1 , RIA - ARTICLE 47:

Ar{icle"47 of the Klamatﬁ Coﬁ_htir Land Dé&elépiﬁéﬁi deé centains the review criteria which
musi be _addreséed 'inbapproyi'hg a change of zone. Thc criteria and the applicants' evidence of
compliance therewith is as follows: |

A. The proposed change of zone from RCR to CT is in conformance with the comprehensive
plan and all other provision of the Land f)evelopment Code. The relevant comprehensive plan,
findings and policies are discussed hereinabove. In addition, many of the Land Development
Code requirements are also discussed above or demonstrated.

B. The property affected by the change of zone is adequaté in size and shape to facilitate the uses
that are allowed in :conjuncti‘on with such zoning. The applicant will need to submit an
Article 41 site plan i.x}hich, prior to initiation will need to be reviewed by the Planning Director
via the Site ?!an reviéwprecésses.

The information submittéd herewith demonsirates ihat doméstic water, fire protection and septic
systems and other rex-miredvutilities are well suited for the deveiopment of the subject property.
The subject broperty is adequate in size and shape to facilitate the planned use and the planned
use provides a reasonablé transition from Rural té Commercial development.

C. The property affected by the proposed change of zone is properly related to streets to
adequately serve the type of traffic generatéd by such use that may be permitted therein. The
proposed preliminary plan submitted by the applicants show the access street proposed for the
property. The width vand.design of the existing street is in compliance with the code. County and
state roads which serve the subject property have thé 'capacity to carry the increased traffic which

“will be generawdby' t:he‘busi_ﬁésses iééated on the s‘ubject property.
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B ﬂ-'.‘ D. 'I’he proposedchange ;"bf'{ ‘z;ou,é é?i_ijiﬁhé‘ve‘, no adverse gffeé't on the appropriate use and

developmeht of ‘adjﬁ(:e.nt' prope'rﬁes. As déscribed a.b':ove, the éubject property lies in the hant of

_an zrea which is comﬁitted to development as rural community. The pattern of development
surrounding the subject property is rural residential. The land use to the
east, west and south is significantly denser than that on the subject property. The development
of this property will not interfere or impact commercial agricultvre and foresiry uses. The
property is not suited for either purpbse as cu’tlined.herein. Property surrounding the subject
property is similarly nbt twe!l suited for agriculture or forestry purposes.

10. OTHER CON
The subject property does not lie within any identified fish or wildlife resource area. The
exception site contaills'no mineral or aggregate resources, historic or culitural values, energy
resources, or other reéou.rces listed under Goai 5 of the Klamath County Comprehensive Plan.
The prdpoéal does not conflict with any natural resource values, and it does not conflict with
any air, water, or lémd 'resduroe qualitj'z criteria.

' The subject property is not in an area subject to matural disaster or bazards and is not required
for the recreational needs of the state and its_visit.ors. The development of the property will
enhance economic development of Klamath County by incfeasing the tax base value, providing
jobs for the citizens ti;aﬁ are hérc‘ and providing démﬁnds for the private commercial interests of

the area and Xlamatﬁ; Cbﬁnty generally.
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The Planx;iﬁg Comm:ssnon has feéommeﬁde&i’ AP?RGVAL of this application. The Board
appreciates the Pl‘annvin.‘g Commisgion effort and in‘)é!vement with the Planning process, The
Board has fully»consideréd the‘recommendation, Exhibits A—-and testimony entered.
12. ¢ »

The Board of Commissibners ﬁn@s the subject property is particularly well suited and sited for
commercial developihéﬁt. “The development of thé propérﬁy will meet a demonstrated need for
the specified uss. . |

Pfopgr notice of thé a’pﬂi_céﬁéﬁ 4nd the hearing wz;s,“given. The intent of the statewide planning

 goalshave been met,




‘ THEREFORE pursuant to’ momm made by _______._______ and mndcd by
it is hereby ordered the change of Comptehensxve Land Use Pl:m designation and zoning of the
subject property from RURAL COMMUNITY RESIDEN’I‘IAL/ RCR to TRANSPORTATION
COMMERCIAL/CT IS APPROVED, subject‘to_: -

1. A Site Plan, per A'rﬁcle 41, will be reviewed/approved by the Planning Director prior to use

as a commercial location.

2. The use of this Vprop_erty‘i_s LIMITED to the use. prbposad by the applicant, a family oriented

plé?ﬁ restaurant

DATED this .18“"‘ da.3 of Q&Q_

S/ o]

. %@n_}WEST, cmfr’xissio_ner '

Approved as to form.» oy

Pegmalcz’l Davis
County Counsel

NOTICE OF APPEAL RIGHTS

You are hereby notified this decision may be appealed to the Land Use Board of Appeals within

- 21 days following the date of mailing of this ORDER. Coutact the Land Use Board of Appeals
for information as how to file thls appeal. Failure to do s0-in a timely manner may affect your
right to appeal. 4

STATE OF OREGON COUNTY OF KLAMA(‘ H: ss.

Filed for record at rcqueslof i : Klamgth County Plsrminn : the 30th
of Iuiy. AD.19.97 _at_ 9:15  o'clock___A M., and duly recorded in Vol __M27
F : onPage 24184 .
Bernetha G. Letsch, County Clerk
By@.\m.c_/; et ST VIR L gz nl A s




