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day of JULY........ 19.97_, between

. THIS TRUST DEED

&8s Grantor,
as Trustee, and

William A. Down and Suzanne L. Down
sAgpen: Tdtde oo Dl

o Phillip” and Helen J. Burton . as Beneﬁciéry,
TS o WITNESSETH:
Grantor irrovocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in

Klamath s "»Cou‘nty,’O‘r’eg'on,*deséribed gs;

1e. Ea 1y.. 75, feet of Lo 2 in Block:26, Hillside addition to the City of
Klamath: ¥all .ce ‘to the official plat thereof on file in the office
“the County’Clerk of Klamath County,:Oregon.’

together with all and aingule'ra the ‘or t9, hareditamonts and 'appurfaﬁancesfand all other rights therounto belonging or in anywise now
or hereaftor sppertaining, and the rents, issuas and profits therssf and all fixtures now or hereaftor attached to or used in connection with
tho property. . e P : . :

FOR THE PURPOSE ’O‘F S_ECURING PERFORMANCE of snch agroemont of grontor herein contained and paymant of the sum
of.. Twenty thousand and me/100.. ... ...

: 5 . : el ; : ...:x Dollars, with intersst thereon accerding to the terms of a promissory
note of even date herewith; payable to benaficiary.or order and medo by -grantor, tho final payment of principal and interest hereof, if

niof soonar paid, to ba dus and payable ... July 29 - e,19.98

The datoe of maturity of tha debt secured by ¢his instrument is the date, stated above, on which the final installment of the note
bacomes due and payable. In the event ths within described proparty, or any part thersof, or any interest therein is cold, agreed to be
2old, conveyed, assigned or alienated by the grantor without firat having obtained the written consent or approval of the beneficiary, then,
at the bensficiary's option, all obligations secured by this instr irr tive of the maturity dates expressed therein, or herein, shall
bacamo immediately due and paysblo. . = CoT wore i :

To protect tha security of this trust deed, granfor agrees: . .

1. To protect, preserve and maintain the property in good condition and repair; not to remove or damolish any building or im-
provemont therson; rot to commit or psrmit any waste of the property.

2, To complete or restors promptly and in good and habitable condition any building or improvemont which msy be constructed,
damaded or dostroyed thereon, and pay when due all cesta incurred thersfor. .

3. To comply with all laws, ordi roguiations, cov s, conditions and restrictions affecting the property; if the beneficiary
&0 requests, to join in ding such fi ing stat ts pursuant to the Uniform Commercial Code es the beneliciery may require and
to pay for liling same in tho proper public otfice or offices, as well as the cost of all lien scarches made by filing ofticers or searching
agencisn as may be dsemed desirable by the bonsticiary. .. .

4. To provide and continwcusly maintain insurance on the buildings now or hereafter crected on the property ogainst loss or
damage by fire and such other hazards as the beneticiary may from time fo tims require, in an amount not less than §.... T
writlen in companies accsptabls to the beneficiary, with loss payable fo the latter; all policies of insurance shall be delivered to bene-
$iciary as scon ag insured; if the grantor shall fail for any reason fo procure any such insursnce and to deliver the policies to the bensficiary
at least fifteon days prior to the expiration of any policy of insurance now or hereafter placed on ths buildings, the beneficiary pay pro-
cure the same at grantor's expense. Tho amocunt collected under any fire or other insurance policy may be applied by benelficiary upon
any indehtedness secured hereby and in such order as bensticiary may determine, or at option of bensliciary the entire amount so collected,
or any part thsreof, may be released to grantor. Such application or telonzs shall not cure or waive any defeuit or notice of defeult hers-
under or invalidate any act done pursiant to auch notice, ) .

5. To keep the property froo from construction liens and fo pay all taxes, assessmonts and other charges tha? may be lovied ot

d upon or egainat the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly cdeliver receipts therofor to bensliciary; should the grantor fail to make payment of eny taxes, assessments, insurance premivms,
liens or other charges payable by grantor, either by diroct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment theteot, and the amount so paid, with interest nt the rate set forth in the nofe
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver ol any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property horsinbeforo described, as weil as the grantor, shall be bound to the same exter? that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thercof shali, at" the ogtion of the bensiiciary, render all sums secured by this trust deed immediately due and pay-
able ard censtitute a breach of this trust deod. .

6. To pay all cosis, fees and expsnsos of thiz frust including the cost of titls search as well as the other costs und expenses of the
ieusteo incurred in connection with or in enforcing this obligation and trustee’s and attorney's fees zctually incurred.

. To appaar ib and deiend any action or proceeding purporting to atfect the security rights or powers of bensliciary or trustee;
and in any suit, action or proceeding in which the beneficiary or tristes may appear, including any zuit for the foreclosure of this deed,
to pay =l costs and expensss, including evid ‘of -title and #he beneficiary's or trustee’s afforney’s fees; the amount of aitorney's fees
menticred in this paragraph 7 in-all cases shall be fixed by tho irial ¢ourt and in the event of an appea! from any judgment or decree of
the trial court, grantor further agrees to pay such sum as the appellate court shall edjudge reasonable as the beneticiary’s or trustee’s at-
torney's foes on such appeal. -~ - : -

It s muiually agreed that:

8. In ike ovent that any portion or all of the property shall be taken urider the right cf eminent d frr of / tion, bene-
ficiary shall have the right, If it 8o elects, to require that all or any portion of the monizs payable as compensation for such taking,

NOTE: Tho Trust Dsod ‘Aet providos that the trustas hersunder must ba- olther Gn atiomey, who Is an astive mambar of the Orsgon Sicle Bar, & bank,
fust company o savings and lcan’ asseclation authorized to do Businzss undey the laws of Cregon or the United Statas, a tlile | pany auth

rizad o inzure Hile lo reul proparty’ of thia state, I7s wubsididrios, afflilates, agenty or branches, the Unised Stetes or eny agency thercof, or an ascrow
agent licensad under ORS 696.503 10°696.585. - - Tl . :
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“which are'in s¥ieis 6f tha mmount required to pay all re: bls costs, oxp s and aftorney’s fe8s necessarily paid or incurred by grantot
-in such procesdinge, shall. bs paid .o benaficiary-and apglied by it lirst upon any ressonabls costs and expenzes and atfornoy’s feos, both
jithe frial and appellato’ ourts, nacessarily paid or incurred by beneficiary in such procesdings, and the balsnce epplied upon the indebtod-
ness secured hereby; and grantor agress, at its.own expenss, to take such actions and execufe such instruments as shafl be necessary
‘in’ obfaining' such coiny tion, promptly upon bensliciary’'s request. Co SR S :

1§, AR -any: ¢ime and from time:io time-upon written request of benoliciary, payment of its fees and presentatisn of this deed and
the nofs tor endorsement.(in care of full reconveyances, for cancelintion), without affecting the liability of any person for the payment of
the indebtodness, frustes may {a) consent to.the making of any map or plat of the property; (b) join in granting any easement or creat-
ing -any restriction ithereon; (c) ‘Join-in any subordination or other agreement atfecting this desd or the lien or charge thereof; {d}
réconvey, without warranty, all or any parf of the property. The grantee in any raconveyance may, be described as the “‘parson or persons
legally entitled theroto,” and the recitals therein of any matters or-incts shall be conclusive proof of the truthfulness thereof. Trustee's
feos for any of ‘the services mentioned in thin paragraph shall be not legs than §5. : :

10. Upon any default by grantor hereundor, benoliciary may at any time without notice, either in person, by agent or by & receiver
to bs appointed by a court, and without regard to ths adequacy of any security for tho indebtedness hereby secured, enter upcn end take
possession 6f the property or any part thereol, in its own name sue or otherwize collect tho rents, issues and prefits, including those past
due and unpaid, and apply the samo, less costs and expenses of operation and collection, including reasonable attorney's fees upon any
indebtednesa secured heredy,.and in such order as beneficlary mey determine.

11.. The eniering upon and taking possession ot the property, the colloction of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or-awards for any taking or damage of the property, and the application or relsase therect as
aforesaid, skall not cure or waive any default or notice of default hareunder or invelidate any act done pursuant fo such notice.

12. Upondefzult by grantor in payment of any indebtedness secured hereby or in grantor's performance of any agrecment hereunder, time
being of the essence with respect o such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneliciary may elect to proceed 'fo foreclose this trust doed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertizsment and sale, or may direct the trustee fo pursue any other right or remedy, oither at
law or in equity, which tho Lensficiary may have. In the eveont the beneficiary olocts to foreclozs by advertisement and sale, the bene-
ticiary ar the {rustee shall execute and cause to be recorded a written notica of default and election to sell the property to satisly the obliga-

-‘ticn securcd hereby whereupon the trustes shall fix the time and place of sale, give notice thoreot a3 then required by law and proceed
1o forecloss this trust deed in’the manner provided in ORS 86.735 10 86.795. o

" 13, Affer the frustee has commenced foreclosure by advertisement and sals, and at any fime prior to 5 days before the date the
trustes conducts the sale, the grantor -or any other person so privileged by ORS 86.753, may cure the default or defaults, If the default
consists of a failure to pay, when due, sums secured by the trust deed, the delaalt may bs cured by paying the entire amount due at the
time of the cure other than such portion as would not than be due kad no default occurred. Any other default that is capable of being
cured may be cured by. tendering the performance requirad under the obligation or trust deed. In any case, in addition to suring the de-
faulé or defsults, the person offecting the curo shall pay to ‘the beneliciary ‘all costs and expenses actually incurred in enforcing
the obligation of the trust deed todether with trusfoe’s and attorney’a less no? exceeding the amounts provided by law.

" 14. Otherwise, the salo sholl be hold on the date and af the tims ard place designated in the notice of sale er the time to which
the sale may bo postpened as provided by law. The trustea may soll the property either In ono parcel or in scparate parcels and shall sell
the parcel or patcels at auction to the highoat bidder for cash, payable at tho time of sala. Trustee shall deliver to the purchaser its deed
in form s required by law conveying the propesty 20-sold, but without any covenant or warranty, oxpresa or implied. Tha recitals in the
deed of any muatters of fact shall be conclusive proot of'the truthiuiness thereoi. Any person, excluding the trustee, but including the
gruntor and bensficlary, may purchase st the gale,

15, ‘Whon trustee sells pursuant fo the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the componsation of’ the trustee and a rensonable chargo by rustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent fo the interost of the trustee in the trust deed as their inferests may
appear in the order of their priority and (4) the surplus, if any, io the grantor or to any successor in interest entitled to such surplus.

16. Benoficiary rnay irom time to timo appoint a siccessor or successors to any trustee named Ferein or fo any successor frustee
appointed bereunder. Upon such eppointment, and without conveyance to the successor trustee, the intter shall be vested with &ll title,
powers and dutios conferred upon any trusteo haroin named or appointed - hereunder, Each such sppoiniment and substitution shall be
made by weitten instrument executed by beneticiary, which, when recorded in ‘the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17, Trustes accapts this teust when this ‘deed, duly ezecuted and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notily any party’ hersto 'of pending sale under any other deed of trust or of any action or proceeding in which grantor,
benoficiary or ¢ustee shall bo a party unloss such action or procesding ie brought by trustee.

" The'grantor covenants and agrees to and ‘with ‘the beneliclary and tha beneficiary's succeasor in intercst that the grantor is lawiully
ssized-in fee simiple of the real property and hes a valid, unencumbered title thereto :

and that the granter will warrant and forever defend the same ngainst all persons whomsoever,
... . The granfor warrants that tha proceeds of the loan represented by the above described note and this trust deed are:
.- {a)* primarily for grantor's personal, damily.- or. household. purposes (ses Important Notice below),
~{b) tor an orgatisation, or (even it grantor is-e natural pergon) aro for business or commerciza] purposes. :

This deed. epplies to, imures to the banefit of and Lirds all. parties hereto, their heirs, legatoes, devisees, administrators, executors,
persunal.ropresentatives, successors, and assigns. The term bensficiary. shall meean the holder and owner, including pledgee, of the centract
secured. horeby, whether or not named as a beneticiary. hereine, - - . oo s .

- -In construing -this trust deed,.it is. undersicod. that the grantor; trustee and/or Boneticiary may esch be more than one person; that
if the context so requires, the singular shall be.takew tc mean and include the plural, and that generally 2!l grammaticai changes shail be
made, nssumed and implied 1o meke the pravisions hereof apply equally to corporations and to individuals.

-+ IN'WITNESS WHEREQF, the grantor has executed this instrument the day and year first above written.

* [IMPORYTANT NOYICE; Doloto, by linlng. out, whichaver warranty (o) or (b} is i

not applicable; it warranty {a) is applicable and the Baneficlury Is o creditor b }f

at ‘such word 1s defined In' the Truthein-Lending Act end Ksglorlon Z, the o [ < [L}_i 4piae.... L é D‘Mﬂ_ AL
benaficlary MUST comply with the Act and Regulation by making sequlrad - - - 3 . - :

disclesures;. for this purpose use Stovens-Hess form No. 1219, or aguivalent,
1t compllancs with the Act 16 niot required, disragerd this notice. -

“ STATE OF OREGON, Coutity of - 441 &.55.07 ss.
o e oo This instrument was acknowledged hefore me on (BN BL\ a9, 19 er.
b b);'\on’ TR (Ebawﬂaw(\) SR o TN NS

© . THis instrument was acknowledged before me on 19

) KATHYSTARKEY 4 O}X o

Si EXPRY S 90000 M- o ‘/\ Nostgax'yPubecior Oregon

»-Mybommissiohexpires RS I N - =N e«

REQUEST FOR FULL RECONVEYANCE {Vo'iae ‘wsec only whon obligaticns have been paid.)

STATE OF. OREGON: COUNTY OF KLAMATH ;. s,
. Filed for record at request of .o oo L s . the __30th day
cof _Jduly AD.,19_97 at_Q9:15: o'clock _A M., and duly recordedinVol. MQ7
LoEaes o oof ___ Mortgages ‘. onPage 24211 .

e ) L C Bernetha G. Letsch, County Clerk
C By O el ok S Vs st ds niddtn




