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o o . MORTGAGE |
THIS %ﬁDRTGAGE‘!S'DATEDZJULYJS,HéS?, 'bet:we“eh "Brent Kap and. Kathleen Kap, whose address is 5930
Sunset Ridge Rd, Klamath Falls; OR.. 87601  Geferred to below as-"Grantor"); and South Valley Bank & Trust,
whose address is P O 'Box 5210, Klamath Falls, OR - 97601 (referred to below as "Lender™).

GRANT OF #MORTGAGE. For valusble conslderation, Granlor morigagés and conveys to Lender all of Grantor's right, title, and interest in and to
the following described real property, fogather with all existing or subseguently erected or affixed buildings, improvements and fixtures; all easements,
righis of way, dand appurtenances; all water, waler rights, watercourses and ditch fights (including stock in utilities with citch or irrigation rights); and all
olherrighls, royallies, and profils refating16-the real property, including without limitation ail minerals, ofl, gas, geothermal and similar matters, located

in Kaamath County, Sia;ie_;of Oregopr(ihevv"aeal Property"): ‘
- TWP 38, RANGE 8, BLOCK SECTION 12, TRACT POR SE4NW4, KLAMATH COUNTY, OREGON

The Real Property or its address is commonly known as 5930 Sunset Ridge Rd, Klamath Falis, OR 97601. The
Real Property tax identification number is»3808-01200’-‘00900-000( ) ) ’ )

Grantor presénﬂy':asslghé'tb Lender all of Grantor's fight, fitle, and inlérest in and to all isases of the Property and all Rents from the Property. In
addition, Grantor-granis to Lender a Uniform Commsrolal Code sacurity interestin the Parsonal Property and Rents.

DEFINITIONS. The following words shall have th following meanings whan Used in this Marlgage. Terms nat otherwise defined in this Mortgage shall
have the meanings atiribuled to such ferms in'the Unltorm Commercla) Code. Al refarences to dollar amounts shall mean amounts in lawful money of
ths Unitad Slates of America, © .0 0T S e :
- Existing Indebladness.: The words "Bisting Indebledness™ mean the indeblatiness descrived below in the Existing Indebtedness saclion of this
Morigage. " - - ‘ T Con S T )
Grantor. Tha word "Grantor" means Brent Kap and Kathleen Kep. The Grantor is the mortgagor under this Mortgage.

Guiaranlés. The word "Giarantor” means and inciudes without limitation eé'r;h and all of the guarantors, surefies, and accommodation parties in

conneclion with the Indebtednass.
l:hgro've_mems., “Tha word "Improvements™ means and inclides withou! limitation ali exisling and future impravements, buildings, structures,
mabile homes affixed on the Real Property, facifties, additions, replacements and other construction on the Real Property.

Indebledness. The word "Indabladness™ means all principal and inferest payable under the Nots and any amounts expended or advanced by
Lender-to discharge obligations of Crantor or expenses incumred by Lender 1o enforce obligations of Grantor under this Mortgage, togsther with
interest on such amounts as. provided in this Morigage.. In addilion lo the Ncle, the word "Indebledness” includes all obligations, debls and
liabilities, plus inferast thereon, of Grantor to Lander, or any’one or more of them, as well as all claims by Lender against Grantor, or any one or
more of them, whether now existing or hereafter asising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, abscltle or conlingent, liquidated or unliquidated and whether Grantor may be liable individually or jointly with others,
vihether obiigated as guaranior or ‘atherwise, and whether racovery upon such Indebledness may be or hereafler may become barred by any
statuls. of -fimilations, :and ‘whether “such’ Indebledness may: be -or hereafter- may bacome ctherwise -unenforceable. The lien of. this
Mortgage shall not exceed at any one time $130,000.00. . .

Le.'sder._ The word "Lender" msans Seuth Valley Bank'& Trust, fis successors and assigns.. The Lender is the mortgagee under this Morigage.
Morlgage. The'word "Morigags” means {nis Morlgage betwaén Granlar afd Lendsr, and includes without limitation all assignments and security
interest provisions relaling to the Parsonal Propgriy'and Rents.- » )

Note. The word "Nole” means the promissory note of credit agresment dated July 15, 1397, in the original principal amount of
$130,000.00 from Grarlor. to, Londer, fogether with all renewals -of, extensions of. modificalions of, refinancings of, consolidations of, and
substitutiens for. the promissory note, or agreement. -The malurily date of the Nole is April 1, 2007. The rate of inlerest on the Note is subjsct to
indexing, adjustment, renswal; or renegotiation,. ) EESTREE .

Personal Property. The Words *Personal Proparty” mean all equipmént, fixtures, and other atlicles of personal property now or hereafter owned
by Grantor, and now or hereafler alached or affixed o the Real Property; together with all accesslons, parts, and additions to, ali replacements of,
and all substitutions for, any bf such propery; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) fromv‘any sale or other disposition of the Property. =~ T s v

Property. Tha word "Property” means collectively the Real Property and the Personal Property. -

Real Property. The words "Real Property” mean the property, interests and rights described above in the *Grant of Mortgage™ section.

Related :Documents.. <The. words "Relaled Dociments” mezn and include \without fimitation all promissory noles, credit agreements, loan
agreements, environmental agresments;: guaranties,. security agreements, morigages, deads of trust. and all other instruments, agreamenls and
documents, whether now or harsafter existing, execulsd in connection with the Indebltedness.

Rents. The word "Renis” meahs il pressnt and future rens, revenugs, income, issues, royalties, profits, and other bensfls derived from the

Property. = . L . . -
THIS MORTGAGE, IHCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PRGPERTY, IS

GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND  (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED BOCUMENTS. THIS' MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAVMENT AND PERFORMANCE. EXcéptivgé‘ otherwiss provided in this Morigage, Grantor shal pay lo Lender all amounts secured by this Morlgage
as thsy bacome dus, and shail strictly perforay all of Grantor’s obiigations under this Morigage. :
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grafitor ‘agrees that Granlor’s possession and use of the Properly shiall be governed by the
following provisions: - - © " A , , .
Possassion and Use. Unlil in default, Grantor may remain in possession and control of and oparate and manage the Properly and coliect the
Ranls from the Properly. “THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
- OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFQRE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
-FEE TITLE TO THE PROPERTY SHOULD CHECK WITH:THE  APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON'LAWSUITS AGAINST FARMING OR FOREST PRAGTICES AS DEFINED IN ORS
30.930, .




hS "haZardous waste;” "hazardous substance,” “dicposal,® “releass," and "threalened release,” as used in this
: 5 meanings as sstfordhiin the. Comprehensive Envifonmental Response, Compensation, and Liabifity Act of 1980, as
+.amended,:42: .S:C. Section %D?,:et-seq;%(“CERCLA"-);*ihesSupe:fund'Amendmsnts,and Reauthorization Act of 1885, Pub. L. No. 99-429
('SARA"), the Hazardo Malenals Transporlation Act, 49 U.S.C. $eclio .el seq., the Resource Conservation and Recovery Act, 42 U.S.C.
- Secifon 6901, el 584, -applicable’stata deral iaws, 1 fegulations-adopted pursuant to any of the foregoing, The terme
“hazardous waster and "hazardous Subsiaries” s ch m b ( :
and asbeslos. Granior represarits and-wamahts to'Len
uss, gsneration, manufacture, siorage, treatment, disposal, release y
unger, about or from the Properly; (b) Grantor has no knowladgs of, or reas i , except as previously disclosed to
and acknowledged by Lender in wriling, (i) any UsB, generation, manufacly sterage, treatment, disposal, release, or threatened release of any
hazardous wasls or substance on, under, about or from the Froperly by any pricr awners or occupants of the Property or (i1} any actual or
threatened kiigation o claims of any lind by any.person relating to such matters; and i isclosed to and acknowlsdged by
Lenderin wriling, (i) neither Grantor nor-any lenant, contractor, agent or. i shall use, generate, manufacture,
store, treat, dizposs of, or rejease any hazardous wasle or subs! ! t and (i) any such activity shall be
conducted in compliance vith all applicabls federal, stale, aws, i i ding without limitaticn those laws,
regeations, and ordinances describad above. Grantor au i Properly to make such inspections end
fes!s, at Granlor's expenss, as Lendsr may deem appropti i i Properly with this section of the Morigage. Any
inspeclions or tests mada by Lender shail be for Lender's responsibifity or Eabifity on the
peit of Lender to Granlor or fo any other person. ' The representations and wal f diligence in
investigaling the Froperty for hazardous wasts and hazardous substancas. G ives any future claims against
Lender for indsmnlly or contributian in the event Grantor becomas fiabls for laws, and (b) agress to
intizrnily and held harmless Lender agains! any and aii claims, losses, fabifties, damages, penalties, and expenses which Lender may directly or
indireclly suslain or suffer resulling from a breack: of this sect ; forlgags: or as a consequence of any use, generation, manufacture,
isposal, release or threatzned release occuring prior to Grantor's cwnership or inferest in the Property, whether or not the same was or
should have been known to Granter, The provisions. of this sestion of the Marlgage, including the obligation 1o indemnify, shall survive the
payment of the Indebiedness and the satisfaction and feconveyance of the Fen of this Morigage and shal! not be affecied by Lender’s acquisition
of any interest in the Property, whelher by foreclosurs or olherwise,

Nu!san?:e, Waste. Granfor shall not cahse, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any porlion of ths Property.: Without: limiting the generalily of the foregoing, Grantor will not remove, or grant to any other party the
right to removs, any timber, minerals {including oil and gas), sof, gravel orrock products without the prior writlen consent of Lender.

Removal of Improvemenis. ' Grantor shall not demolish or remove any Improvemants from tha Real Property without the prior written consent of
Lender. ‘As a condition to ihg removai of any Improvemenis, Lendar may require Granter fo make arrangements satisfactory to Lender to replace
such limprovements with Improvemants of at least egua] valus. ’ .

Lender's"mghf to E:rltéi. f.i.'ehéér \é’éd its agants‘and representatives may entar upon the Real Properly at ail reasonable times to atlend to
Property for purposes of Grantar's compliancs with the terms and conditions of this Mortgaga.

Lender’s interests and to Inspact the'
Compilance with Governmenta! Requiremants. Grantor shaft promplly comply with all faws, ordinances, and regulations, now or hereafter in
offect, of all governmental authorilies applicabla to the use or occupancy of the Properly. Grantor may contest in good faith any such faw,
ordinance, or regulation and withholg compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lenderin
writing prior to doing so and so long as, in Lender's sale opinion, Lender’s interesis in the Properly are not jeopardized. Lender may require
Granfer to post adequale security or a surely bond, reasonably satisfaclory to Lender, to profect Lender's interest.

Buly to Protect. Granlor agrees neither to abandon nor leave unattendad the Property. Grantor shall do all other acts, in addition to those acts
set forthi above in this section, which from the character and use of {he Property are reasonably necessary to profect and preserve the Proparty.

DUE ON SALE - CONSENT BY LERDER. Lender may, at its option, declare immediately due and payable alt sums secured by this Mortgage upon the
sale or transfer, wilhout the Lender’s prior written consenl, of all or any part of the Real Properly, or any interest in the Real Preperty. A "sale or
transfer® means the conveyance of Real Properly or any right, titie or interest thersin; whethar legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, desd, instaliment sale contract, land confract, contract for deed, leasehold interest with a term greater than three
(3) years, lease-option confract, or by sals, assignment, or fransfer of any bensficial interest in or fo any land trust holding titie to the Real Property, or
by any other method of conveyance of Real Property. interast.” | any Grantor is a corporation, parinership .or limited liability company, transfer also
includes any charige in ownership of more than twenty-five ‘percent (25%) of the valing stock, parinership interests or limited fiability comparny interests,
ds the case may be, of Grentor. However, ihis option shall riot ba exercised by Lender.if such exercise is prohibited by federal law or by Oregon law.

TAXE‘S’ AND LIENS, The foliowing provisions relating to the taxes and fiens on the Fr’operty are a part of this Morigage.

Fayment. Grantor shall pay whan dug (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sawer service charges lavied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished lq;theP;ops_rfy.«jGran!or shall maintain the ‘Property free of all lisns having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, excep! for the Existing Indebtedness referrad to below, and
exceptas otherwise providad in tha following paragraph. . ... 3

Right To Contesl. Grantor may withhoid payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to

pay, so long as Lendsr’s inferest in'ths Property is not jeopardized. * It a fien arises or Is filed as & result of nonpayment, Grantor shail within fiftaen

(15) days after ths Yen arises or, it & fien is filed, within fiflezn (15) days after Grantor has notice of the fling, secure the discharge of the lien, or if

requested by.Lender, deposit with Leridet cash or a sufficient corporale surely bond or other security satisfactory to Lender in an amount sufficient

to discharga the lien plus any cosis and attornsys’ fees or other charges that could accrue as a result cf a foreclosure or sale under the lign. In

any contest; Grantor shall dsfend fself and. Lender and shall satisfy any adverse judgment before enforcement against the Properly. Grantor shall
..neme Lendsr as an adcijriional,cbljga(eunga;‘any,sprety bond furnished-in the contest-proceedings. .

| Evidance of Payment. Gta_ntps_shallﬁuppn,'demandf.urnish ‘o Lender:satistactory evidence of . payment .of the laxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any ime a written stalement of the taxes and assessments zgainst the
Propety. . S PN R T
- -Nollce of Construetion. Grantor shall nolify Lender. at least fiftean (15) days betore any-work is commenced, any services are furnishad, or any
materials are suppliad 1o the Property, if any mechanic's lien, materialmen’s fign, or other lien could be asserted on account of the work, services,
or materials and the cost exceeds $1,000.00. Granior will upen request of Lender furnish fo Lender advance assurances satisfaclory fo Lendar
that Grantor can and will pay the cost of such improvements. o

PROPERTY DAMAGE INSURARNCE. The fcllowing provislons relating o insuring the Froperty are a part of this Morigags.

Malntenance of Insurance. Grantor shall procure and maintain palicies of fire insurance with standard extended coverage endorsements on a
replacement basis for the ful insurabla value covering all Improvements on the Real Property in an amount sufficient to aveid application of any
coinsurance clause, and with a standard morlgages clause in favor of Lender. Policies shall be written by such insurarice companies and in such
form as may be reasonably acceptable to Lender. Granior shall:deliver to Lender cerlificates of coverage from each insurer conlaining g
stpulation that coveraga will not be cancelled or diminishad without a minimum of ten (10) days’ prior writtan notice to Lender and not containing
-any disclaimer-of the: insurer's fiability for failura to give such netics. Each insurance policy also shall include an endersement providing that
coverage in favor of Lendsr will not ba impaired in any way by any act, omission or dsfaull of Grantor or any other person. Should the Real
Properly at any time becoms located in an area designated by the Director of the Federal Emergency Management Agency as a special flood
hazard area, Grantor agress to oblain and mainain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum
policy fimils set urider tha National Flood Insurance Program, or as otherwise required by Lender, and o maintain such insurance for the term of
the lean, ‘

Application of Preceeds, Grantor shall promptly nolify Lender of any ioss or damage to the Properly if the estimated cost of repair or
‘replacament axceads 2500.00," Lender ray make proof of loss if Grantor fails fo do so within fiteen (15) days of the casualty. Whethar or not
Lender's sscurily Is Impaired, Lender ma » &t s elsction, apply the procesds 1o the raduction of the Indebledness, payment of any lien affecting
the Property, or the restoration and repalr of the Property. If Lender slecls fo apply the proceeds to restoration and repair, Grantor shall repair or
feplacathe damaged or dastroyed Improvements in a manner satisfaclory fo Lender. Lender shall, upon satisfactory proof of such expanditure,
pay or reimburse Granter from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default h
which havs not been disbursed within 180 days after their receipt ang which Lender has not committed to the repair or restoration of the Property
.. -, Shall be usad first to pay.any amouni owing to Lender under this Morigage, then to prepay accrued interest, and ths remainder, it any, shall be
** applied to-the principal balancs of the'Indebledness. If Lender holds any procasds afier payment in full of the Indebledness, siich proceeds shall
be pald to Granter. : . - A . . -

at’sale. Any unaxpired insurance shall inure }a the benefit of, and pass lo, the purchaser of the Pro;?é?t} ’cdire«’ed’by this




e, or et any foreclcsure sale ol such Properly

'Cen“a:!:mce wlih E}:}sﬁng Indeltadness. During: me period ln whlch any ::xrshng indebledness descnbsd below Is in affect, compliance’ with the
Insurance provisions-contalned inthadnstrument evidencing such Existing Indabledness shall constitute compliance with the insurancy provisions
under. inis Morlgags, o.ths exdent-campliancs with the terms of:this ertgagn would conslilute a duptlication of insurance requirement, If any
procaeds from the:insurance-bscome payable on loss; the provisions in lhrs Mongege for dmsran of p.ocaeds shali apply only to that portion of
iha proceeds not payabls:lo the holder of the Existing.indebledness: « .~

EXPEXDITURES BY LEMDER: If Granjor fails to.comply with any provision of this Mongage. mcludrng any obligation {0 maintain Existing Indebtedness
in good standing as required below; .orif any action:or proceeding is commenced that would materially affect Lender’s interests in the Property, Lender
on Grantor’s behalf-may, bui shall not be required to; take any action that Lendar deems appropriate. Any amount that Lender expends in so doing will
bear inlerest al the rate providad for in the Note front the dats incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at
Lendsr’s option, will (a) be payable on demand, (b) ba added to the balance of the Note and be apportioned among and be payable with any
instaliment payments 1o become due during eithier - (i) the term of any applicable i insurance policy or (if) the remaining term of the Nole, or (c) be
freated as a balloon- payment which Wil be due and’ payable at'the Note's maturity. - This Morigage also will secure payment of these amounis. The
rights provided -for in this paragraph shall be'in addition to any other rights or any remedies 1o which Lender may be enfitled on account of the defauit.
Any such action by Lender shall. not be construed as curing the dsfault so as to bar Lender from any remedy that it olherwise would have had.

WARRANTY; DEFE?&SE OF ‘I’ITLE Tha foﬂowlng prmrslons relallng to ownersh.p of the Property are & part of this Mortgage.

Tille, Granlor warranls lhal (a) Grantor holds good and marketable tilla of record to the Property in fee simple, fres and clear of all liens and
encumbrances othar than those set forth in‘the Rea! Property description or in the Existing Indebledness section below or in any title insurance
policy, tille-report, or-final title opinion issued in favor of, and accepled by, Lender in connection with this Morlgage, and (b) Grantor has the full
right, power, and authorily to execule-and deliver this Morigage to Lender.

Dsfense of Tille. ‘Subject to the exceplion in the paragraph above, Grantor warrants and will forever defend the title to the Proparty against the
lawiul claims of all parsons. In the event any action or proceading is-commenced that questions Grantor's title or the interest of Lender under this
Mortgage,: Grantor shall defend.the action at:Grantor's-expense. - Grantor may be the nominal party in such proceeding, but Lender shail be
enlitiad to parlicipate in the procesding and to be represen!ed in.the proceading by counsel of Lender’s own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such paicipation.

Compllsm:e With Laws. -Grantor: warranis that the Property and Granior's use of the Property complies with all existing applicable laws,
ordmanc&s, and regulal'ons of governmental aulhonlres

EXISTING INDETEDNESS The followrng provrsrons concemmg exrslmg -ndebledness (the "Existing lndebledness"} are a part of this Morigage.

Exisling Lien. The lien of this Morigage securing the Indebledness may be secondary and inferior. Grantor expressly covenants and agrees to
pay, or ssa fo'the payment of, the Existing Indebtedness and %o prevent any default on such indebledness, any default under the instruments
evldencmg such rndebtedness, or any defaull under any secunly documen*s for such indabledness.

Dafzult, I Jthe payment of any Installment ol pnncspal or any lnterecl on lhs Exrelmg Indebtedness is not mada within the time required by the note
evidencing such .indebledness, or-should a. default. occur undsr the instrument. securing such indebtednass and not be cured during any
applicable grace period therein, then, at the ophon of Lender, lhe lndebledness secured by this Morlgage shall become immadiately due and
payable, and lhls Mongaga shall be i’ default.

Ho Iﬁcdiﬁeeﬂcn. Grantor shall not-enter lnio any agreemenl with th‘> holder of any morlgage, deed of trust, or other security agreament which
has-pricrity. over this Morigage by which that agresment is modified, amended, extended, or renewed without the prior wrilten consent of Lender.
Grantor shall neither requast nor awept any fulure advances under any such security agreement without the prior written consent of Lender.

COHDEMNATION The followrng provrsrcns relalrng to. condemnalron of the Propcrly are a part of this Morigage.

Appllcatlon of Mot Prcceeds 1 ali o any part of the Propeny is condemned by eminent deinain proceedings or by any proceeding or purchase
in lieu of condemnahon, Lender may at jis election require that all or,any portion of the nef proceeds of the award be applied to thz Indebtedness
of the repair of restoration of tha Property.” The nét proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and aﬁerr'eye fees incurred by.Lender in cennection with the condemnation. .

Proceedings. If any’ proceedlng in‘condemnaicn is filed, Grantor shall promptly notify Lender in wrilig, and Grantor shall promptiy take such
- slaps as may be necessary to.defend the action and obtain the award. Grantor may ba the nominal parly in such proceeding, but Lender shali be
-:entillad to participate-in the procesding and to be regresented in the procsading by counsel of its own choice, and Grantor will deliver or causs to
be del.vered to Lender such lnslrumenls as may be requested by it from time o time to pe-mit such participation.

IFOSITION OF TAXES EEES AND CHARGES BY GOVERNMENT AL AUTHORIIEES The following provisions relaling to governmental taxes, fees
and charges are a part cf this Morigage:

Cument Taxes, Fees and Charges. “Upon requesl by Lender Granlor shall execute such documents in addiiion to this Morlgage and fake
whataver cther action is requested by Lender to perfect and conlinue Lender's lien on the Real Proparty. Grantor shail reimburse Lender for all
taxss, as described below, together with ail-expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and olher charges for recording or registering this Morigage.

Taxes. The following shall constitute laxas to which this section appliss: (a) a specific lax upon this type of Morigage or upon all or any part of
the Indsbiedness secured by this Mortgags; - (b) a spacific tax on Grantor which Grantor is authorized or required to deduct from payments on the
indebledness: secured by this typa of Morigags; - (c) a-tax on this lype of Morigage chargeable against-the Lender or the holder of the Nots; and
(d) a specific lax on all or any pomon of the lndeb‘.edn&ss oron payments of pmcxpal and interest made by Grantor.

Subsequent Taxes. it any taxto. which this seclmn applies i is enacled’ subsequent to the dale of this Morlgage, this event shall have the same
effect as an Event of Default (as defined bslow), anid Lendar may exercise any or all of ils available remedies for an Event of Default as provided
below uhless Grantor either (a) pays the tax before it becomes delinquent, or . (b) contests the tax as provided above in the Taxes and Liens
sec!lm and deposrls with Lender ashora sufﬂcrsnl corporala surety bond or olher securily satisfactory to Lender.

SECURITY AGREEMENT FlNANClNG STATEMEMTS The lollowlng provisions relating to this Morlgage as a security agreement are a part of this
Mortgage.

.,ecurily Agreement. Thls mslrumenl shall consmule a secunly agreemenl {o the extent any of the Properly constitutes fixtures or other personat
property and Lender ahall ha\)e all of the nghls of a-secired party under the Uniform Commarcial Code as amended from time to hme

Securlty Inleresl. Upon requesl by Lender, Grantor shall execuls ﬁnancrng statements and take whatever other action is requesled by Lender fo
perfect and conlinue Lenders securily interest in the Rents and Personal Property. In addition to recording this Mortgage in the real properly
records; Lender -may, at:any fime- and ‘without- further ‘authorization’ from' Grantor, file executed counterparts, copies ‘or reproductions of this
Mortgagé as'a finanding statement.  Grantor shali reimburse Lender for all expensas incurred in perfecting or continuing this -security interest.
Upon default, Grantor shall assamble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
avallable o Lendar wnhrn three (3) days : after recaipt of wrillen damand from Lendar.

Addresses., The mailing. addresses .of Granior (deblor) and Lender (secured. party). from. which informaticn concerning the security interest
granled by this Morlgage may be cbiained {edch as required by the, Uniform Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES;. ATTGRNW-!N—FACT. The following provisions relating lo fu:lher asswances and attorney—in-fact are a part of this
Mortgage. .
Furlher Assurances. Al any ﬁme, and from tima to hme. upon requsst cl Lander Grantor will make, execute and deliver, or will causs to be
made, execulad or delivered, to Lender or to Lendsr’s designiee, and when raquested by Lender, cause to be filed, recorded, refiled, or
rerecorded,-as the. case may be, at such times and in such.offices and places as Lender may deem appropriate, any and ali such morigages,
deads of trust, secunty deeds, secuniy agreemenls financmg slalements, continuation slalements, instruments of further assurance, cerlificates,
and other documents as’ ‘may; in'the sole: opiridn 'of Lender, be necessary or desirable in order to effectuate, complets, perect, continus, or
presérve” ‘(d)the obligalions of Grantor iinder the Note; this' Morlgage, and the Related Documents, and (b) the liens "and securly interests
crealed by this Mcngage on:the Property, whether now owned or. hereafier ecquired by Grantor. Unless prohibitad by law or agreed to the
contrary by Lender in wnlnng, Grantor shah relmburse Lender for all cosls and expenses incurred in connection with the matters refarred lo in this
paragraph :
5 Altomey—ln—l’-’act. it Granlor tails to do any of lhe ‘things ‘referred to in the preceding paragraph, Lender may do so for and in the nams of
" ‘Graritor and at Grantor's'expense. For such pumposes, Grantor hereby irrevocably appoinis Lender as Grantor's atfornsy-in-fact for the purpose
- of making; execuling, -dslivering; filing, recording,-and doing ali- other lhlngs as may be necessary or desirable, in Lender's sole opinion, to
:.accompiish the matters referred to In the preceding paragraph. ;;

FuL’?ERFORMANCE. If Grantor pays all the Indebledness when id athenlvlsa performs all the obligations imptised upon Granlor under this
Morigage, Lender shall execule and dEthJ to Grantor a suitable sati¢faction of 1his Morigage and suitable statements of letmination‘of any financing
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ing | security inlerest in the-Renit 8 Personal Propeity. * Grantor wil pay, i permited by appliceble law, any
nation fed as delermined by Lender o timie to tima. ; S e ‘
DEFAULT. E: ich of the fo'lovnng, atihe qp_tiga pf_Lppggr, shali constitute an evant of dsfault ("Event of Defaull") under this Morlgage:

Deseuit on Indsblodness. Fallure of Grarlor to make any paymant when dug on the indebledness,
Defait on Oifier Payments, “Falirs of Grantor within thé time requirsd by this Merigage to make &ny payment for taxes or insurance, or zay

ofter payment necassary o piavent flng of o fo sfect dischargs of any llen.
Compllance Default, Failura of Grantor to comply with any other term, obligation, covenant or condition contained in this Mordgags, tha Nols ¢r in
any of tha Relaled Documants. P e Eile :

{ \ arranty, fepresentation or statement made or fumished Io Lender by or on behalf of Grantor under this Morigags, the
Note or the Re!ated Documents is ‘fgl’se,gr—rmis!eading in any.material respect, either ngws or at the fime made or furnished.

Defective Collalerslization, This Morlgage or any.of the Related Documents ceases to be in full force and effect (including failure of any collateral

documents to creals a valid and psrfecteq security interest or lisn} at any tme and for any reason.

Beeth or Insblascy. The deathof Grantor, tha insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of Creditors, any type of credifor workots, or tha commencament of any proceeding under any bankrupicy or insoivency
iaws by or against Granfer: - - - L e e : ’

Foreclosure, Forfaliure, ete. Comrigncement of foreciosure or forfeiture proceedings, whether by judicial proceeding,

any other method, by any cradilor of Granior : agai

in'tha svent of a:good failh dispul :
proceading, provided that Granto:

Lefger, - AL e e .
Breach of Other Agreement. Any breach by Grantor

¢ } f nder the terms of any other agreemant‘ between Grantor anc Lender that is not remedisd
within any grace periad provided ihergin, Induqing Mihout limitation any agreement concerning any indebledness or other obligation of Grantor to

Lénder‘}whe?hsr_ax_isﬁng noworfater.

Exlsling !m!eb!a&néss. -A dsfaull shall coour undér any Eﬁsﬁng indébtedriess or.under any instrument on the Property securing any Existing
Indebledness, or commencement of any sut or offer acton to foreclose any existing ien on the Property.
Evanis Affecting Guarantor: Any of the preceding events oceurs with respect 1o any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompaient, or revekes or: disputes the validity of, or Hiability under, any G ty of the Indebledness, Lender, i
shalt not ba required o, permit the Guarantor's estate fo assume unconditionally tha obligati isi i
fo Lender, and, in doing so, cure tha Event of Defauit. R : . .
fnsecurily. Lenderin good failh dasms iiself insecure, . - X S
Right 16 Cure, I¥such a fallurs i curabla and if Grantor has nol bsen given a notice of a breach of the same provision of this Morigage within ths
precéding ‘twelve' {12) months, {"may’be cured (and no Event ‘of Defailt will have occuned) if Grantor, after Lender sends writlen notice
demanding cure of such failure: - (a) cures the failure within fiftaen (15) days; or (b} if the cure fequires more than fitteen ( 15) days, immediately
. initiates steps sufficient to: cure. the, faliure: and thereafier conlinies -and: complates all reasonable and necessary steps sufficient 1o produce
qqmp%ianca as soon as reasonably practical. .

RIGHTS AND 'REA}i'Ev!ilEs oN DEFAULT L!pon the occurrence of any Event of Default and at any time thereafter, Lender, at its option, may exercise
any one or mora of the following rights and remadies, in addition to any other rights or remedies provided by law:

Accelerate imdei:tt-:e:inessi. ‘Lender shali have the right at its option withotit notice to Grantor 1o declare the enlire Indebtedness immediately dus

and payabls, including any prepayment penalty which Grantor.would be required to pay.

UCC Remedies.” With respact to alf or any part of the; Personal Property, Lender shall have all the rights and remedies of a secured party under
Q;eUnitonnCommercia!qu_e;‘ R S L o )

Coileé! Rs;ah!é. Lehder shéﬁ 'hava lhé right, without noﬁcé to VVGrantor, lo taka pbsseﬁsion of t“he Properly and collect the Rents, including amounts

past duer and unpaid, and apply tha net proceeds, over and above Lender's cosls, against the Indebledness. In furtherance of this right, Lender
i e Property to make paymepts of rent or usg fegs directly to Lengier. l_f

Grantor and to negotiala the same and coll g
salisfy the obligations for which the payments are made, whether or not any pro
rights under this subparagrap’h eitherIn person, by agent, or lhrough areceiver.

Appolnt Recelver. :Lender. shal i".'avai the ﬁéht-lo have a receiver.appointed to fake poséession of all or any part cf the Property, with the power to
protect and.oraserve tha Property, to Operale tha Property precading foreclosure or sale, and to collect the Rents from the Property and apply the

procseds, over and above the cost of the receivership, against tha Indebtednass, The receiver may serve withoul bond if permitted by law.

Lender's right to the appointmsnt of'a receiver shail eyds!_whether‘qr not the apparent value of the Property exceeds the Indebtedness by &
§ubstgn2ia!':amourjt’ Employment:by Lender shall not disqualify a pérs;onjf_rom servingas g re‘ceive_r.

’.}I_uéﬂ"cia’! Fbié voéiiie::l.,_e’ndéf hﬁa}{ obtama jqdir}ié! decres fﬁreéosiné Grantor's interest in all or any part of the Property.

Konjudicial Sale.. Ifbmnittg& by applicabls law, Lender may foreclose: Grantor's infevest.in all or in any part of the Personal Propariy or the Real
Property by nonjudicial sale. ~ R e . . .

Deficlency: Judgment, It permitted by applicable law,-Lender may oblain a. judgment for any.deficiency remaining in the Indebtedness dua lo

Lender aftor appiication of alf amounts received fram the exercise of the rights provided in this saction,

Tenancy at*Sufterance.” If Grantor remains In possession of the Propérly after ‘tho Property is sold as provided above or Lender ofherwise
becomss entitled to possession of the Properiy upon ‘defaull of Granlor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, -at Lendsr’s option, either (a) pay & reasonable rantal for the use of the Property, or (b) vacate the Property immadiately
uponihe demand of Lender,. . ., - ... .. R U .

‘ :jx_'er‘nedig‘:{p‘mvidje‘:d in th_i;leodgage or the Note or available at law or in equity.
Sale of the Property. To the extsnt permitied by applicable law, Grantor hereby waives any and ail right fo have the propery marshalied. In
“exercising-is rights and remedies, Lender shall be fres to sell"allor any part of the 'Property fogather or separately, in one sale or by separate
sales.. Lendar shall be eniilled to bid-atany public sale on ali or any postion of the Property, -

" Notice of Sale. Lender shall-giva Granlér reasonable riotice of the time and pldce of any public sale of the Personal Property or of the time after
“ “which any privale séle or other’ intended’ disposition of the Personal Freperty is 1o be mads. Raasonsdia notice shall mean notica given at least
“en (10) days before the time of the sal (disposition. " - T ' : i

Velver; Election of Remegiag, A.waiver by any party of a breach of a provision of this Morlgage shall not constitute a waiver of or prajudice the
parly’s righls otherwise to-demand strict compliance. withthat provision.or any other provision. Election by Lender to pursue any
+.-exciude pursult of any othsr 7emady, and.an elsction {o make expandituras or take action to perform an obligation of Grantor under this Morigage
. afisr.failure. of Grantor-{o pariorm shall,not affect Lender's fight to declare a default and exerciss iis remedies under this Morlgage.

Altorneys’ Fees; Expenses. If Lender institutes any suit-or action. to enforce any of tha terms of this Morigage, Lender shall ba entitied to recover

such-sum as.the:court-may adjudge.reascnable. as atiomeys'fees at irial and on any appeal. - Whether or not any court action is invalved, alf

reasonable axpenses incymed by Lenderihat in Lender’s opinion are necessary at-any fima for the protection of its interest or the enforcament of

its righis shall becoms a part of lhe;lndehiednwsfpayab!e on demand and :shall bear interest from the date of expenditure unif repaid at the rate

i in the Note. 'Expenses:covered by this:paragraph includa, without limitation,: however subject to any limits under appEcable law,

meys’ fees and.Lendsr’s legal expenses Whether or not.there is a lawsuit,. including. altorneys’ fees for bankruptcy proceedings

(including efforts to modify or vacaté any automatie stay 'of inijinclion), anpeals and any anticipated post-judgment collaction services, the cost of

“~~searching records; obtaining-titie reporis (including vforeclﬁsure'repor*.s);'suweyors'-reporfs, and appraisal fees, and fitle insurance, to the extent
T permited by applicable law. Granior also will pay any court costs, in addition to all other sums provided by law.

KOTICES TO GRANTOR AND OTHER PARTIES, Any notice unq,er1th!§z[ﬂqgg‘agﬁe,‘i‘iﬁcluding wilhout limitation any notice ‘of defauit and any nglice of

-2ale to Granlor, shall be in wriling, may be sent by telefacsimile, and shall be effective when actually delivered, or wherdéposited with & nzbionaly

Other Remédies. Lerider shafl have afl other righis di
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‘recognized ovarnight courler, or, i malled, shall be desmad effastive whan deposited in the United Siatas mail firgt class, cartified or registered mai,
postage prepald, dirscied to the addresses shown near the beginning of this Morigaga. Any parly may change its address for nofices under this
Morigage by giving formal writtan notice to the other parties, specifying that the purpose of the notice is to change ths party’s address. All copies of
noticas of {ereclosure from the holder of any lien which has priosity over this Morlgage shall be sent to Lender’s address, as shown nagr the beginning
of this Mortgage. For notice purposes, Grantor agraas to keep Lendar informed at ali times of Granlor's current address.

MISCELLANEQUS PROVISIONS. _The following miscellangous provisions are a part of this Morigage:

Amendments. This Morigage, togethsr with any Related Documents, constitules the entire understanding and agreement of the parties as to the
matters set forth in this Mortgage. No-alteration of or amendmont to this Morigage shall be effective unless given in writing and signed by ths
parly or pariies sought to ba charged or bound by the alteration or amendmant,

Applicable Law. This Mortgage has been delivered to Lendar and accepted by Lender In the State of Oregon. This Morlgage shal be
governed by and consirued In accordance with ths laws of thz Slate of Oregon.

Caplion Headings. Caption headings in this Morlgage are for convenience purposes only and are not {o be used to interpret or define the
provisions cf this Morigage.

Blerger. There shali be no merger of the infsrest or estals created by this Morlgage with any other interest or estate in the Property at any time
heid by or for the benefit of Lendsr In any capacity, without the writlen consent of Lender.

Piuitipie Partles. Al obligations of Grantor under this Morigage shail be joint and several, and all references to Grantor shall mezn each and
every Grantor. This means that each of the persons signing below is responsible for all obligations in this Mortgage.

Severability. if a court of competsnt jurisdiction finds any provision of this Morigage 1o be invalid or unenforceable as to any person or
clrcumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be dsemed o be modified to be within the limits of enferceability or validity; however, if the offending provision cannot be
s6 modified, it shall ba stricken and ail other provisicns of this Morigage in ail other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding upon
and inure o the benefit of the parties, their successors and assigns. If ownership of the Properly becomes vested in a person other than Grantor,
Lender, without notice to Grantor, may. deal with Grantor's successors with reference fo this Morigage and the Indebledriess by way of
forbearanca or extension without reloasing Granter from the cbligations of this Mortgage or liability under the Indebtedness.

Walver of Homestesd Exemption. Grantor hereby releases and waives all ights and benefits of the homestead exemptlion laws of the State of
Oregon as to all indebledness secured by this Mortgage.

Welvers.and Consents. Lender shall not be desmed to have waived any rights under this Mcrigage (or under the Related Documents) unisss
stich waiver is in wiiling and signad by Lander. No delay or omission on the part of Lender in exercising any right shall operale as a waiver of
such right or any other right. A waiver by any parly of a provision of this Mortgage shall not constilute a waiver of or prejudice tha party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of gealing betwsen
Lander and Grantor, shall constitule a' waiver of any of Lendsr’s rights or any of Grantor's obligations as to any future transactions. Whenaver
conserit by Lender is required in this Morlgags, the granting of such consent by Lender in any instance shall not constitute continuing consent to
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIOHS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO TS
TERRS.

INDIVIDUAL ACKNOWLEDGMENT

)
" yes
)

On this day before me, the undersigned Notary Pubfic, personally appeared Brent Kap and Kathieen Kap, o me known to be ths indviduzs
described in and who execuisd the Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed, for e mes
and purpsses therein menlioned. . ) :

Given under my hand and officlal seal this day of ,18

By Residing a

Notasy Public in and for the State of k Ky comumission expires

LASERPRO, Reg. U.S. Pat. & T.M, Of1., Ver. 3.23 {€) 1897 CFi ProServizes, Inc. Al righlsreservea. {OR-G03 BKAPLLN RS.OVL}




State of Oregon
County of RKlamath

on __Julu 1S 1991 , W lam B Castd

personally “appeared before me, whom I know personally to be the
perscn who signed this certificate while under oath, being sworn by
me, and swears that he/she was present and saw BRENT KAP & KATHLEEN KRAP
sign his/her ‘name to the above/attached aocument and that it is

Jilla £ 257

his/her algnature.

Signed and sworn to before me by U)l\l (O E Cal{tb
this _IS™  day of Tl , 19 1.

TidlA 85 FISHER
NOTARY FSBUWREGON
COMMISSION NO. 045734
MY 00&%‘11&33 B(P!RES Jul. 27, 1299‘

My commission expires: 7-J7- 79

This Notary Certificate is prepared on a separate page and is
attached to the document entitled _ MORTGAGE ’ .
containing __3  pages and is attached to that document by means of
A_STAPLE ' ‘

PATTESSL N

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for recosd at request of South Valley Bank the ___12th
of August AD,19_97 _at 12:00 o'clock P.M., and duly recorded in Vol. __

of Mortgages . onPage _ 26454

' . Bemnetha G. Letsgh, County Clerk
FEE $35.00 - By _&xﬂm_ge@/'




