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TRUST DEED

PARADISE HILL: DEVELOPMENT, L.L.C.
‘PO BOX 223 ; Co
KL.AMATH FALLS, OR 57601

Grantor . )
O'CONNOR LIVESTOCK COMPANY & DANOC CORP.

Beneficiary

E T3 e

After recording return to:  ESCROW NO. MT36748-PBS
PMERITITLE
222 5. 6TH STREET

KLAMATH FALLS, OR 97601 M((*/ \5(_0/]1_}_% ..p9

TRUST DEED

THIS TRUST DEED, made on September 92, 1997, between
PARADISE HIZLL.  DEVELOPMENT, L.L.C. , as Grantor,
AMERITITLE , as Trustee, and
O'CONNOR LIVESTOCK COMPANY, AN OREGON CORPORATION A3 TC AN UNDIVIDED 1/2
INTEREST, AND DANOC CORPORATION, AN OREGON CORPORATION AS TO AN UNDIVIDED 1/2
INTEREBST, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, - sells and conveys to triistee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:
SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

'

SEE SPECIAL TERMS ON EXHIBIT B WHICH IS MADE A PART HEREOF BY THIS REFERENCE.

i

together with all and singluar the tenements, hereditaments and appurienances ‘and. all other rights thereunto belonging or in anywjxée
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtares now or hereafter attached to or used in connection

with the property.

FOR ’&IEP I%RPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

**FIVE HUUNDRED FIVE THOUSAND FIVE HUNDRED** Doilars, with interest thereon

according to the termsof a J)romissory note of even date herewith, pz‘x{abie 2o beneficiary or order and made payable by grantor, the
ment of principal and interest hereof, if not sooner paid, to be due and payable October 10 2012 .

final pa;
Thfr:’ d)z’ite of maturity of the debt secured by _thisinstrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described pr(;penly;, or any part thereof, or any interest therein is sold, agreed to be
1rst ha

sold, conveyed, assigned, or_ alienated b?{ the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured Dy this instrument, irrespective of the maturity dates expressed thereir or
herein, shall become immediately due and pagable.

To protect the security of this trust deed, grantor agrees: . .

1. To protect, preserve and maintain said property in good condition and repair; ot to remove or demoiish any building or im-
provement thereon; not to commit or [Penmt any waste of said prﬁgerty. o .

2. To complete: or restoré promptly and in good workmanlike manner any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor, ]

3, To comply with all laws, ordinances, regulations, covenants, conditions and resirictions affecting the property; if the beneficiary
so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require
and to. pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filifg officers or
searching agencies as may be deemed desirable by the beneﬁcia;?'. .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by _fire and such other hazards as the beneficiary may from time to time , in an amount not less than the full insurable value,
writ'en_in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on said buildin%s, the
beneficiary may procure same at grantor's exg)ense. The amount collected under any fire or other insurance policy ma{be applied by
beneficiary upon any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the
entire amount so collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said prc;peny before any part of such taxes, assessments and other charfes become past due or delinquent and
promptly deliver receipts therefor fo beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiuins, liens or other charges payable by grantor, either by direct payment or by providing bepeficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of ane; rights arising from breach of any of the covenants hereof and for
such payments, with interest as aforesaid, the Lgmpetjty hereinbefore described, as well a5 the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees aciually incurred.

7. To appear in and defend any action ot ]%roceedmg urporting to affect the security rights or powers of beneficiary or trustee; and
inany suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, mcludlgﬁ evidence of title and the beneficiary's or trustee's attorney's fees; the amount of attorney’s
fees mentioned in this paragraph 7 in all cases shall be fixed by the triai court and in the event of an appeal from antg' judgement or
decrees of the trial court, grantor further agrees to pay such sum as the appeliate court shall adjudge reasonable as the beneficiary's
or trustee’s attorney's fees on such appeal.
It is mutually agreed that: . . . .

8. In the event that any portion or all of said property shail be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, to require that all or any portior of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must be gither an attorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings and loan asseciation authorized to do business under the laws of Oregon or the United
States, atitle insurance company authorized to insure title to real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.




in excess of the amount required to pay all reasgnable costs, expenses and attorney's fees necessarily paid or incurred b granter in soch
: groce_edmgs, Shall be paid to beneficiary and applied by it first upon any such reasonable costs and expenses andy attorney's fees,
both in the trial ancigp Hate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied epon the
indebtedness secured hereby; and grantor agrees, at itsown expense, to take such actions and execute such instruments as‘iﬁgu be
necessary in obtaining such compensation, promptly upon beneficiary’s request,

9. Atany time and from time to time upon written request of beneficiary, paymet of its fees and ¥xesentation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, trustes may (a) consent to the making of any map or plat of said property; (b) join in granting any easement or
creating any restriction thereon; aSc) join in any subordination or other agreement affecting this deed or the lien or ¢ ge thereof;
(d) reconva/. without warranty, all o any part of the pr(%perty. The grantee in any reconveyance may be described as the "perscn or

ersons legally entitled thereto,” and the récitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.

tustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon_any default by grantor hereunder, beneficiaty may at any time without notice, either in %‘erson, by agent or by a receiver
to be appointed b¥ a court, and without regard to the adequacy of any security for the indebtedness hereby sécured, entér upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the’ rents, issues and profits,
includi g those past due and unpaid, and agply the same, less costs and expenses of operation and collection, including reasonabic
attorn?'hs fees upon any indebtedness secured hereby, and in such order as benefici may determine.

11. The entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the dprcperty, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upon default by Lﬁrantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such gaymeqt and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such anevent the beneficiary at his election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to Pursue any other right or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and hig election to sell the said
described real property to satisfy the cbligation secured hercby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed to foreclose this trust deed in the manner grovided in ORS 86.735 10 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults, If the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default ocurred. Any other default that is capable of being
cured may be cured by tcndenné the performance re(}ulred under the obligation or trust deed. In any case, in addition to curing the
default or defaults, the persone ecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorney's fees not exceéeding the amounts prpvidedzt:e( faw.

14." Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee may sell said property eitherin oue parcel or in separate parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, éyable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conveying the pro; erty so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any matters of fact shall'be conclusive proof of the truthfulness thereof.  Any person, exc ading the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant 1o the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trustee and 'a reasonable chart%le lt)g trustee's attorney, (2) to the obligation
secured by the trust deed, (3) to all persous having recorded liens subsequent .10 tie the interest of the trustee in the trust deed as
thegrl exélterestsh maylappear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surplus.

16. Beneficiary r?may from time to time appoint a SUCCESSOr or SUCCESSOTS 1o any trustee named herein or to any successor trustee
appointed hereunder,” Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all
title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17. Trustee “accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify ara?/ garty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or, proceedutlhg is brought by trustee.

The grantor covenants and agrees fo and with the beneficiary and the beneficiary's successor in interest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same aﬁmnst all persons whomsoever.

W G: Unless grantor provides beneficlary with evidence of insurénce coverage as required bf the contract or loan
agreement between them, bencficiary may purchase insurance at grantor's expense fo protect beneficiary's interest. This
insurance may, but need not, also protect” grantor's interest. If the collatera becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by provi ing evidence
that grantor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to grantor's contract or loan balance, If it is so added, the interest rate on the under-
lying contract or loan will apply to it. The effectivé date of coverage may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage ben iciary purchases may be considerably more expensive than
Insurance grantor might otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory
liability insurance requirenients imposed by applicable law., .

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

ég) rimerily-for-gran ak ¥ oriouseiutd puhoses OTICE: Line out the warranty that does not apply]
b) for an organization, or (even if grantof is a natural persons are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, le%atees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term veneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary hereia,

In construing this mortgaFe, it is understood that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural and that generally all grammatical changes shall be made, assumed
and implied to make the grovxslons hereof appl¥1 equally to corporations and to individuals,

IN Wl:%'NESS WHEREOF, said grantor has hereunto set his kand the day and year first above written.

SE HI PMENT, L.L.C.
By

L. Frank Goodson, Member
STATE OF Oregon _, Ccunty of Klamath )ss. By: J

E Ju!
This ingstrument was acknowledged before me.on Mark }q ndt, Hember
PARAD LN MEIIN XXDODOAX LAXRAXXXX

By
My Commiasion Expires

~Notary Public for




LIMITED LIASILITY COMPANY ACKNOWLEDGMENT

STATE OF Oregon

COUNTY OF - RLAMATH

On this 9th day of September + 19.97 , before me, the
undersigned Notary Public, perscnally appeared
L. Frank Goodson and Hark Wendt on behalf of Paradise Hill Development, 1.1L.C.
and known to me to be members or designated agent of the limited
liability company that executed this instrument;
instrument to be the free d
company, by authority of statute, organization or its
operating agreement, for the uses; and purposes therein mentioned, and on
horized to exscute this instrument ang in
e limited liability company .

(Q PN - :
Notary Public in(znd %or the state of _%%

My commission expires: 5'(1//(9/?,0'7777

i OAMISSIONBHOG-(?W
cg;:wrsaxonexvmesduam?gouo
SRS T SRS




REQUEST Féf{-'ﬁﬁii'ﬁéééfgﬁﬂ&&'&lfie]fséé only when obligations have been paid)

TO: » Trustee

The undersigned js the legal owner and holder of ai! indebtedness secured by the foregoing trust deed. sums secured by the trust
eed have been fully paid and satisfied, You hereby are directed, on payment to you of any sums owigg to you under the terms of the
trust deed or pursuant to statute to cancel all evidences of indebtedness secured by the trust deed (which are delivered 10 you herewith
together with the trust deed) and to reconvey, without warranty, (o the parties designated by the terms of the trust deed tge
held by you under the same. Mail reconveyance and documents to: - . i

DATED: , 19 .

Do not lose or destroy this Trust Decd OR THE NOTE which it secures, .
Both must be delivered to the trustee for cancellation before .
reconveyance will be made. Beéneficiary
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 EXHIBIT"A"
LEGAL DESCRIPTION

PARCEL 1: :

The NE1/4 SE1/4; SE1/4SW1/4: S1/2 SE1/4; and that port'ion of Government Lots 4
and 5 lying Southerly and Easteriy of the County Road formerly the Dalles-California

Highway of Section 31, Township 37 South, Range 9 East of the Willameite Meridian, Klamath
County, Oregon.

That portion of Government Lots 1 and 2 lying East of the State Highway as described in

Deed Volume 138 page 81 of Section 1, Township 38 South, Range 8 East of the Willamette

Meridian, Klamath County, Or%gon, SAVING AND EXCEPTIN THEREFROM any

%mzon of Upper Lake Garden Tracts, as same is now platted that may lie in said Government
t 2.

The W1/2 NW1/4 of Section 8, Township 38 South, Range 9 East of the Willamette Meridian,
Klamath County, Oregon.

The NE1/4 SW1/4 NW1/4: S1/2 SW1/4 NW1/4: N1/2 NW1/4 SW1/4; S1/2 SW1/4 NwI1/4
SW1/4; SE1/4 NW1/4 SW1/4 and the SW1/4 SW1/4 all in Section 5, Township 38 South, Range 9
East of the Willamette Meridian, Klamath Count ; Oregon.

The NE1/4; NW1/4; N1/2 SEl/4;/SE1/4 SE1/4, NE1/4 SWi1/4 and that portion of Government
Lot 1 lying Northeasterly of the County Road, formerly the Dailes-California Highway of

Section 6, Township 38 South, Rangs, East of the Willamette Meridian, Klamat County,

Oregon. SAVING AND EXCEPTING that portion convs)'ed to C.N. Hurtgen by deed executed on
November 8, 1943, recorded December 20, 1943, Deed Volume 160 at page 527.

PARCEL 2:

A portion of Government Lot 2 of Section 31, Township 37 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at a point on the East-West center line 1,320.33 feet West of the g}uarter corner
common to Sections 31 and 32, Township 37 South, Range 9 East of the Willamette Meridian,
and running thence North 89 degrees 49’ West along said center line a distance of 124.22

feet to a 1pomt; thence North 1 degree 10" East along the present fence 2 distance of

1,322.2 teet 10 a point; thence South 89 degrees 49" East a distance of 141.54 feet toa

point; thence South 1 degree 55' West a distance of 1,322.6 feet to the point of beginning.




EXHIBIT "Bn

It is further mutually agreed and understood that, so long as no default
exists in the payment of any of the installments of principal and
interest, the Beneficiary hereunder shall, upon application by the
Grantor hereunder, authorize the herein named Trustee to execute partial

reconveyance of the lands hereby encumbered under the following terms and
conditions: :

I. The cash release price shall be $675.00 per acre.

II. Any payments so made in cash zhall be applied first to intereat

then to the reduction of the principal balance then due on said
Note.

ITI. No releases shall be given at any time which will deprive the
remaining lands encumbered hereunder of adequate access in
accordance with County requirements as to width, grade and
location, to a public rcad and to public utilities.

Iv. In the event surveys of the lands to be released shall ke required
said survey shall be made at the expense of the Grantor hereunder.

V. In the event Grantor hereunder desires to sell parcels of the lands
encumbered as security hereunder, and further if Grantor in said
event wishes to accept a Promissory Note from purchasers secured
by a first Deed of Trust to Grantor therefore on the land or
portions thereof being gold, the Beneficiary agrees that upcn
request of Grantor, the Beneficiary will authorize a partial
reconveyance of the encumbered property to Grantor and accept
assignment from Grantor of the Note or Notes and first Deed of
Trust or first Deeds of Trust of his purchaser on subject property.
Likewise, Beneficiary agrees to authorize partial recenveyance and
accept assignment of a Note or Notes secured by a first Deed of
Trust or first Deeds of Trust from subsequent purchasers of
porticns or all of subject real property where same are assignable
to Grantor and Grantor agrees to concurrently with said
reconveyance assign same to Beneficiary. The following terms and
conditions shall apply in said event.

A.. The purchase money Note or Notes and Deed of Trust or Deeds
of Trust to be assigneéd to Grantor hereunder are assigned by
Grantor to Beneficiary as collateral. for the Promissory Note
of Grantor hereunder, concurrent with recording of said
partial reconveyance, to the Beneficiary hereunder for the
purpose of additional securing repayment of the said Note
hereby secured.

B. A collection account shall be established with ZmeriTitle,
222 South 6th Street, Klamath Falls, Oregon 97601, for the
Note together with Deed of Trust issued by Grantor to
Beneficiary hereunder, that saiqd account shall hold said Note
and payments received thereon shali be disbursed as foliows:

1. First to payment to the Beneficiary for application to any
then due annual or monthly payment under the original Note.

2. Secondly to the Grantor hereunder, any remaining excess
over the payment applications specified in Item #1 abhove.

C. Other secured Notes assigned to Beneficiary as collateral shzll
also be set up in separate collection escrow accounts at
AmeriTitle, 222 South 6th Street, Xlamath Falls, OR 97601,
and shall be Qisbursed as follows:

1. Firstly tc payment to the Beneficiary for application to
any then due annual or monthly payment under the original
Note. )

2. Any excess to Grantor.




EXHIBIT "Bv
(continued)

such collaterally assigned Promissory Notes must comply with
following minimum standards:

All such collaterally assigned Deeds of Trust shall be insured
by a Policy of Title Insurance issued by a Title Company doing
business in the County of Klamath, which said Policy of Insur-
ance shall insure to and run with the benefit of the Benefic-
iaries herein.

All such collaterally assigned Promissory Notes shall be in

an amount of not less than $675.00 for each said acre to be
released or portion thereof.

All guch collaterally assigned Promissory Notes shall bear
interest at the rate of not less than eight and one half
percent (8.5%) per annum with principal and interest payable
in installments of an annual frequency or monthly frequency.
Such notes shall have a term not to exceed 15 years.

All such Promissory Notes ang Deeds of Trust shall be
collaterally assigned only and shall not beAﬂirect assignments.

Grantor-Promissor of the Master Deed of Trust shali pay all
expenses and charges relating to the creation, collection and
disbursements of the collaterally assigned Notes.

If any of the Notes securing the Deeds of Trist assigned or
reassigned as collateral security, as herein above provided,
bacome in default for any reason, including non-payment of

taxes and insurance and installments of principal and interest,
Grantov-Promissor under Master Deed of Trust shall, at his sole
cost and expense, take all legal steps necessary to foreclose
the same. In the event such foreclosure proceeds to a foreclosure
sale and said Grantor becomes the purchaser, said Grantor agrees
that the property foreclosed shail again automatically become
encumbered by the herein Deed of Trust, and that upon a re-sale
of said parcel, any note and Deed of Trust resulting from such
sale shall become subject to the provisiona of this release
agreement .

Such collateral assignments shall be for the sole purpose of
securing payment of the Promissory Note hereby secured, and when
the note hereby secured has been paid in full, the Beneficiary
hereunder will reassign to the Grantér hereunder all Notes and
Deeds of Trust held as 'collateral for security for the purpose
herein above stated.

STATE OF OREGON: COUNTY OF KLAMATH : s,

Filed for record at request of “Amerititle ' the 10th day
of Sept. AD,19__27 at_3:37 o'clock___P. M., and duly recorded in Vol. ___M97 ,
: of Mortgageg : on Page _ 29689 .

. . R Bg’rn/elha G. L?ch, County Clerk
$40.00 ' , By Kattium . Rrano




