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GS OFFICER OF KLAMATH COUNTY, OREGON

In the Matter of the Regquest for a
Conditional Use Permit by
CUP 78-97

JOSEPH JORDAN and JACQUELINE JORDAN,
ORDER
Applicants.

N e M Nt e e e s

1. NATURE OF THE REQUEST:

The applicant wishes to astablish a
acres zoned Forestry/Range.
Hearings Officer September 5,

The request was reviaewed for

Code Article 55,

2. NAMES OF THOSE WHO PARTICIPAZYED:

The Hearings in i this application was Neal G.
g - « -
Buchanan. nts J an and Jacqueline Jordan ape

J eared
and offered Planning Department was represente
1

d

by Carl Shuc T ¥ ding secretary was Karen Burg.

The subject property is located south of Simpson Canyon R
of 0ld Fort Road, Plum Valley, Klamath County, Oregon.
described as Lot 7, T 1310 Plum Valley #2,

4. RELEVANT FACTS:

A, CCESS: The property is accessed by Simpscn Canyon
Road.

B. E PROTECTION: The broperty is within the area
overed by KCFD

C. LAND USE: » is approximately .37 acres of
undeveloped

D. SEWERAGE: The applicants indicate that the
been evaluated for septic suitability. The applicants
use a septic system for sewage disposal.

E. L & applicants

F. : The property
i i Bly, clas

Proposed well
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H. PLAN/ZONING: Th

& a
site and property

n/zone designation of the project
Forestry/Range.
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5 RELEVANT CRITERIA:

The standards and criteria relevant to this application are found
in the Klamath County Comprehensive Plan (Goal 4) and amendments
to the Xlamath County Land Development Code, Ord. 44.3% pertaining
to Article 5%,

§. FINDINGS:

1 evidence submitted as the Staff Repcrt, Exhibits B - E and
fered testimeny were considered in this Order.

6.1 With regard to the Statewide Planning Goals and the Klamath
County Compre ve Plan, the Hearings Officer makes the
following fin

A. The goal of the Forest Lands Element is to congerve
forest lands for the production of wood fiber and other forest
uses, protect forest lands from incompatible uses, and to ensure a
continued vield of forest products and values.

3. Forest Uses are definad by Statewide Plannin
the Comprehensive Plan to include:

the production of trees and forest products;
watershed protection and wildlife and fisheries

soil protection from wind and water:

grazing of livestock;

maintenance of c¢lean air and water:

outdoor recreational activities

open space, buffers from noise, and visual separation
of conflicting uses

»
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FINDING: The Hearings Officmr finds that dwellings are not
included in the list of rest uses. The Land Development Cod
does. however, permit den"es subject to conditicnal use
findings set out in Sections 55.060 and 55.080.

C. Policy 4 of the Klamath County Forest Lands Goal states
"The ”ounty shall regulate development of nonforest uses in forest
areas. '

The "raticnale” for such policy is "to protect the health,
and welfare of County Citizens" and "to requc fire danger
manmade structures and forest resources. '

FINDING: The Hearings Officer finds that active resource
managemant HAS NOT occurred on the subiject property. KCS8D #1 has
indicated nc concern and apparent willingness to supply structur




brotection fer a fire on the property should the applicant annex
to the district or contract with the district for gervices.

6.2 With regard to the Klamath County Land Development Code, the
Hearings Officer makes the following findings:

A. i The following lands shall be
subject to e regulations of the Forestry
contained in the Land Develcpment Code:

1. Public or private indust
contiguously in large blocks, i.e. m
Weyerhaeuser, Crown Pacific;
. Significant wildlife and fishery habitat areas
Land heving a predominant timber site productiv ty
I-VI;
- Isclated pockets of land within forest areas which do nct
neet the above criteria;
- Lands needed for watershed protecticn or recreation;
- Other lands needed to protect farm or forest uses on
urrounding designated agricultural or forest lands.

Rationale: To preserve the maximum area of productive fores
land.

FINDING: The site is not devoted to commercial resource use.

81 for timber productivity. The site ch
not in forest production.

FINDING: 'The subject property is site indexed by the applicants
ose

n for the homesite is

FINDING: The small site is net large encugh for legitimate
forestry use. The signing of a restrictive covenant will prohibit
the permit holder from interfering with accepted resource
management practices on nearby lands.

Goal 4, Policy Number 4 states: "The County shall regulate
development of non-forest uses in forested areas."

ionale: To protect the health, safety and welfare of county
izens and to reduce the fire danger to manmade structures and
est rasources.

FINDING: Th
structural
fight fire

ire protection &
s excellent, hein

1
Th
147

e threat of fire spreading Lo resocurce properties is found
mitigated.

B. As the property is not under forest
tatus, the Klamath County Land Development Cogd
application to Article 55 for review criteria:

s
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ionally permitted shall be subject to review in

The uses conditi
th the following criteria as set out in section

accordance wi
55.050:

The location, size, design and o
he proposed use will not force a si
ignificantly increase the cost cf,

s on nearby agricultural ox

Rural-residential and nonccmmercial resource use
nates in all compass directions.

FPINDING: The adjacent lands are found to be devoted to single
family dwellings located upon large lots.

FINDING: The location of a forest residence on the property will
not destabilize the existing land use pattern of the use
similar to that proposed has been established in the

vicinity.

FINDING: The proposal is located on generally unsuitable land
for the production of forest products and livestock, considering
the terrain, adverse soil or land conditions, vegetaticn, location
and size of the tract.

FINDING: The site is found to be poorly located for forest

=
nanagement activity. No loss of preductive resource land will

result. The Hearings Officer finds the commercial forestry land
base of the County will not be compromized by the permitting of a
home on this 19.37 acres.

2. The proposed use will not significantly increase fire haz:

or significantly increase fire suppression costs or signifi
increase risks to fire suppression personnel.

FINDING: Structural fire protection is to be provided hy the
KCFD #1. The owner shall adhere to the requirements outlined in
Article 69, Rural/Wildland Fire Safety Standards. Other rural
services will be minimally impacted by the additicn of another
residence. Access exists from the existing road.

3. The proposed use is in conformance with all standards and
criteria of Article 57 of the Land Developmenr Code.

FINDING: Article 57 is found not applicable as the property
under review is within a Geal 5 overlay (medium - low density deer

winter range), but is a "lot of record® as defined by ODFW.

4. A written covenant will be recorded which recognizes the
rights of adjacent and nesarby land owners to conduct farm and
forest operations consistent with accepted farming practices and
the Forest Practices Ack.

i
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FINDING: A document setiing out agreement with the above shaill
be filed with the County Clerk as a condition cf this approval.

C. Also required is a condition of the review criteria and
conditions set out in Section 55.060 A-H.

a. The lot or parcel on which the dwelling will be placed
was legally created.

FINDING: The Hearings Officer finds the information submitted

with the application demonstrates the property under review is a
legal parcel.

b. The tract 1 the propesed dwelling will be sited
does not centain

FINDING: No other dwe
property under review.

<. Approval of the dwelling will not exceed the facilities
and services capabilities of the area. The proposed dwelling
site:

1. shall obtain approval for connection to an on-site
sewage disposal system.

FINDING: The normal permitting procedure for a residence
requires approval/permit from the Envivonmental Heath Services
Division prior to Building Permit clearance.

will be adeguately served by road access.

FINDING: Access to the property is provided by Simpscon Canven
Road.

3. shall be developed pursuant to Article 69,
Rural/Wildland Fire Safety Standards.

FINDING: A condition of approval requiring compliance is set out
as a condition of approval.

4. must be served by an approved watexr system other
than from a Class II stream.

FINDING: The applicant proposes an on-site well.

d & . Approval of the dwelling, in conformance with all
required standards and criteria, will not create conditions
or circumstances the County determines would be contrary to
the purposes or intent of its acknowledged comprehensive plan
or land use rsgulations.
FINDI¥G: The Hearings Qfficer finds that adherence to the
various Code reguirements discussed in this Order will result
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land use not conflicting with the purposes/intent
acknowledged plan/regulations.

f£. Approval of the dwelling will not mate;*ally lte
stability of the overall land use pattern in the are

a.

FINDING: The adjacent lands are found devoted primarily to large
lot rural residential dwellings. The location of anocther home
will not conflict with this use, nor with management practices on
any resource preperties which mayv be located in the area. The
permit holder is required to record a restrictive covenant which
will protect resource management activities from interference.

g. The dwelling and accessory structures are sited on the
parcel such that the building site selected will have the
least impact on nearby or adjocining forest or farm lands,
insure that adverse impacts on forest operations and accepted
farming practices on the tract will be minimized, and
minimize the amcunt of forest lands used to site roads,
service corridors, dwellings and structure, and minimize risk
associated with wildfire.

FINDING: The Hearings Cfficer finds a site plan, prepared
pursuant to Article 41, and reviewed by Planning Directorr,
will satisfy the criteria.

h. 2pproval Condition:
1. wetlands inventory maps

FINDING: The Hearings Officer finds the property under review is
net within a designated we la ds area.

2. farm and forest operations

FINDING: The documents setting out the applicant's recognition
of adjacent and nearby land owners to conduct forest operations is
made a condition of this approval.

3. The owner of the property shall plant a sufii
number of trees on the tract s¢ that the tract mav
reascnably be expected to mest State Department o
FPerestry stocking requirements.

FINDING: The Hearings Officer finds that this property 1is
excluded from farm or forest deferral programs, and that s the
stocking requirement need not be me:.

appli

s this is considered a "160 ac mplate nelllng"
at by (E
reviewed

the criteria set out in Secti .080 are

FIRDING: The Hearings Officer, upcn review of the submitted
documentation finds conformance with the required criteria in that
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S0ERs

three L gal dwellings existing as of January 1, 1
seven lots within or touching a 180 acre sguars c
subject property.

9¢3 exist on
entered on the

7. CRDER:

Therefore, it is ordered that the reguest of Joseph Jordan and
Jacgueline Jordan for approval of CUP 78-97 is approved subjech to
the following conditions:

1. The applicant shall file a restrictive covenant witih the
County Clerk prohibiting the permit grantee and successors in
interest from dividing the property or filing complaint concerning
accepted resource management practices that may occur on nearby
lands devoted to commercial resource use.

The applicant sFail comply with the fire safety and other
tandards of the Land Use Code as set out in Article 69.

3. The applicant must provide proof of clearance from the
Envircnmental Health Services Division and Building Department,

within tweo vears following the date of this Order, or cobtain an
extension of time, or this approval will become null and void.

Dated this gfi day of September, 19
o
/ ;

/

r& ‘J! 4 /
//,/(/;'L’_ ))/’ { ,// /’ g,,
NEAL G. BUCHANAN
HEearings Officer

NOTICE QF APPEAL RIGHTS

You are hereby notified that this Order may be appealed to
the Klamath County Board of Commissioners by filing with the
Klamath County Planning Department a notice of appeal as set out
in Article 33 of the XKlamath County Land Development Code,
together with the fee required within seven (7) days of the

mailing date of this Order. Failure to file a notice of appeal
within the time provided will result in the loss of your right to
appeal this decision.
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Klamath Countv Hearings Officer the 16th

of Septk.. AD,I9__97 _at 9:29 o’clock AM., and duly recorded in Voi. _____ M97
of Deeds onPage 30279
Return; Commissioners Journal Bernetha G. Letsgh, County Clerk

By 7?ﬂ;¢yzaﬁ; oz




