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BEFORE THE HEARINGS OFFICER OF RLAMATH CQUNTY, OREGON
In the Matter of the Request for &

Conditional Use Permit by

BILL WOOD and WILLIAM MUNDY {appearing
through applicant Adkins Consulting
Engineers, Inc.)

Applicants.

1. NMATURE COF THE REQUEST:

The applicant wishes tc establish a home on approximately 57.27
acres zoned Forestry/Range. This request was heard by the
Hearings Officer September 5, 1937 pursuant to Ordinance 44.39.
The request was reviewed for conformance with Land Development
Cocde Article 55.

2. NAMES OF THOSE WHQ DPARTICIPATED:

The Hearings Officer in review of this ion was Neal G.
Buchanan. Applicant Adkins Consulting Inc. appeared
through Douglas Adkins and offered testimony. e Planning
Department was represented by Carl Shuck, and the recording
secretary was Karen Burg.

3. LOCATION:

The subject property is located tha i outh of Beatty on
U.8. Forest Service Road #3678, { v Jacket Springs
Road. It is described as a Porti . Sectio: T 36 S, R 12
EWM, and a Portion of Section 2,

4. ELEVANT FACTS:

A. ACCESS: The propertv is accessed from off of U.S.
Forest Service Rcoad #3678.

FIRE PROTECTION: The property is within the area
covered by Sprague River Fire Department
Nc. ©.

LAND USE: The
undeveloped la

SEWERAGE: The applicant
septic system.




30230

SLOPE: The applicant indicates a number of
slopes on the property, more fully discussed
subparagraph F hereinbelow.

LS: 52% of the subject tra
is Merlin Yancy, and 15%

WATER: Precposed well

L
i

AN/ZONING: The plan/
te and properties

5. RELEVANT CRITERIA:

“he standards and criteria relevant to this application are found
in the Klamath County Comprehensive Plan (Goal 4) and amendments
to the Klamath County Land Development Code, Ord. 44,39 pertaining
to Article 55,

FINDINGS:

evidence submitted as the Staff Re Exhibits B - D and
ered testimony were considered in

6.1 With regard to the Statewide Planning Goals and the Xlamath
County Comprehensive Plan, the Heavings Officer makesg the
following findings:

A. The goal of the Foresrt Lands Element is to conserve
st lands for the production of weod fiber and other forest

protect forest lands from incompatible uses, and to
nued yvield of forest products and values.

B. Forest Uses are defined by Statewide Planning Goal
the Comprehensive Plan to include:

the production of trees and fa £ products;
watershed protection and wi

soil protection from wind an

grazing of livestock:

maintenance of clean air and wacer:

outdeoor recreational activities

open space, buffers froem noise, and visual separation
of conflicting uses

SOy U WY

FINDING: The Hearings Officer fin that dwellings are no
included in the list of forest u Th2 Land Development
does, however, permit residences ject to condicional use
findings set out in Sections 55.06 55.080.
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C. Policy 4 of the Klamath County Forest Lands Goal st
“The County shall regulate developmernt of nonforest uses in
areas.*®
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The "raticnale" for such policy is "to protect the kealth,
and welfare of County Citizens® and "to reduce fire danger
manmade structures and forest resources. "

FINDING: The Hearings Officer finds that active resource
management HAS NOT occurred on the subject property. Spragu
River Volunteer Fire District and KCFD %45 have indicated no
concern and apparent willingness to supply structure protection
fer a fire on the preoperty.

6.2 With regard te the Klamath County Land Development Code, the
Hearings Officer makes the follewing findings:

A. Geal 4, Policv #1 states: The following lands shall be
designated forestry and subject to the regulations of the Forsstry

and Forestry/Range zones contained in th Land Development Code:

1. Public or private

contiguously in large

Weyerhaeuser, Crown

2. £ owi i i £ishery habi
3. Land having a pre timber

of I-VI;

)

4. Isclated pocke land within forest areas which
mest the above crit

5. Lands needed for watershed pretection or recre

6. Other lands needed to protect farm or forest us
S

urrounding designated agricultural or forest lands.

Rationale: To preserve the maximum area of productive forest
land.

FINDING: The site 1s not devoted to commercial resources use.
FINDING: The subject property i indexed by the applicant

.
81 for timber productivity. e chosen for the homesite is
not in forest production.

PIMDING: The small site is not large encugh for legitimate
forestry use. The signing of a restrictive covenant will prohibit
the permit holder from interfering with accepted rescurce
management practices on nearby lands.

Goal 4, Policy Number 4 states: “The County shall regulate
development of non-forest uses in forested areas. ”

Rationale: To protect the health,
citizens and to reduce the fir
forest resources.

FINDING: The proposed residence is within an established

structural fire protection district. Access to the property
fight fire is adequats.
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spreading to resource properties is found to be

As the Property is not under forest land or farm deferral
the Klamath County Land Development Code refers the
to Article 55 for review criteria:

conditionally permitted shall be subject to
ance with the following criteria &s set out in

1. The locaticn, size, design ang operating characteri
he propcosed use will net force a significant changs
ignificantly increase the cost of, accepted farm or
ractices on nearby agricultural or forest lands;

4{urml'_ebldentld+ ana I’lOI’lCOLEme cilal re:.OL._CE use
mn al? Corrpaqs d]vect']ons

FINDING: The adjacent lands are found to be

family dwellings located upon large lots.

The location of a forest residence
tabilize the existing land use pattern of
to that proposed has been established in

FINDING: The propesal is located on generally
for the production of forest products and live
terrain, adverse soil or land conditions,

size of the tract.

pocrly located for forest
roductive resource land wi
$ the commercial forestry

ompremised by the permitting

“
4

- The proposed use will not significantly increase fire h
or significantly increase fire suppression costs or signific
increase risks to fire suppression personnel.

PIMNDING: Structural fire protecticn is to be provided by the
Sprague River Volunteer Fire Department and KCED #5. The owner
s i

kall adhere to the requirements outlined in Article
Rural/Wildland Fire Safety Standards. Other rural se

69,
rvices will
be minimally impacted by the addition of another residen

aegnte,
A
&

Cess exists from the existing road.

conformance with all

standards ang
f the Landg Development Code
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FINDING: Article 5
under review is withi
winter range), but i

is not. applicable as the pro pe
n a Goal 5 overlay {(medium -~ low

-

i
is ot of record" as defined by

o

rights of adjacent and nearby land owners to conduct
forest operations consistent with ac cepted farming pr
the Forest Practices Act

4. A written covenant will be recorded which recogn

FINDING: A document setting out agreement with the above shall
be filed with the County Clerk as a condition of this approval.

C. Also required is a condition of the review criteria and
conditions set out in Section 55.060 A-H,
a. The lot or parcel on which the dwel ling w rlacs
was legally created.
FINDING: The Hearings Officer finds the information suhmitt
7ith the application demonstrates the p roperty under review is a
egal parcel.
b. The tract on which the propecsed dwellin
does not contain a dwelling.

FINDING: No other dwelling exists or is approved for the
property under review.

<. Appreval of the dwelling will nct exceed the facilities
nd services capabilities of the avea. The proposed dwelling
1te:
1. shall obtain approval for connection to an on-
sewage disposal system.

The normal permitting procedure for a residence
approval/permit from the Environmental Heath Services
prior to Building Permit clearance.

2. will be adequately served by road access.

FINDING: nCLe“” o the ; is provided by U.S. Forest
Service Road

be Caveloped pursuant ©o Articl g,
a St

nd Fire Saf t§ Stan

FINDING: A conditieon of approval requiring compliance is set out
as a condition of approval.

4. must be served by an approved water system other
than from a Class II stream.

FINDING: The applicant proposes an on-site well.
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4 & . Approval of the dwelling, in conformance with all
required standards and criteria, will not create conditions
or circumstances the County det ermines would be contrary Lo
the purposes or intent of its acknowledged comprehensive plan
or land use regulations.

that adherence tc the
this Order will result

FINDING: The Hearings Officer finds
various Code requirements discussed i
1and use not conflicting with the pu

acknowledgsd plan/regulations.

R
rposes/intent of the

£. Approval of the dwelling will not materially alter the
stabiiity of the overall land use pattern in the area.

FINDING: The adjacent lands are found devoted primarily to large
1ot rural residential dwellings. The location of another home
will not conflict with this use, nor with management practices on
any resource properties which may be ’Oﬁa*eu in the area. The
permit holder is required to record a restrictive covenant which
will protect resource management activities from interference.

g. The dwelling and accessory structures are sited con the
parcel such that the huilding site selected will have the
least impact on nearby or adjoining forest or farm lands,
insure that adverse impacts on forest operations and accepted
farming practices on the tract will be minimized,

minimize the amount of forest lands used to site ro

service corridors, dwellings and structure, and minimize risk
associated with wildfire.

The Hearings Officer finds a site plan, pre
article 41, and reviewed by the Flanning Di
the criteria.

FINDING: The Hearings Officer finds the property under review 1is
not within a designated wetlands area.

2. farm and forest operations

S
FINDING: The documents setting out the
of adjacent and nearby land cocwnars to
made a condition of this approval.

3. The owner of the property shali plant a
number of trees on the tract so that the
reasonably he expected to meet State
Forestry stocking resguiremsnts.
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PINDING: The Hearings Officer finds that this
excludad from farm or forest deferral programs
stocking requirement need not be met.

D. As this lS considered a "160 acre template
application, the criteria set out in Section 55.090¢
reviewed:

FINDING: W%e Hearings Officer, uporn review of the submitted
documentation finds conformance with the required criteria in that
three legal dwellings existing as of January I, 1993 exist on
seven lots within or touching a 160 acre square centered cn the
subject property.

7. ORDER:

Therefore, it is ordered that the reguest of Bill Wood
Mundy {(appearing through Adkins Consu lting Engineers, I
applicant) for approval of CUP 80-97 is approved subjec
following conditions:

and William
nc. as
t to the

1. The applicant shall £il strictive covenant wi
County Clerk prohibiting the permit gr antee and successors
interest from dividing the property cr fili ﬁg complai
accepted resource management practlbes that may occur on
lands devoted to commerclal resource use.

2 The applicant shall
siting standards of the Land

3. The applican
Envirormenial Health Services
within two years following the dat
extension of time, or this approval

Septemb

NEAY G. BUChANAN
Hearings Officer

NOTICE CF APPEAL RIGHTS

You are hereby nob1£1ed that this Cr aY aprealed
rhe Klamath County Board of Commissi ners by i1 with the
Klamarh County Planning Department a notice I
in Article 23 of the Klamath County Land DQVQ¢Op en
together with the fee required within seven (7) davs
malllng date of this Order. Failure to file a notice of appeal
within the time provided will result in the loss of your right to
appeal this decision.
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STATE OF OREGON: COUNTY OF KLAMATH ;.  ss,

Filed for record at request of Klamath County Hearings Officer the 16th

of

Sent. AD,19_97 o $:29 e'clock A, M., and guly recerded in Vol. ___M97

of Needs on Page jﬂl&Q________
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