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TRUST DEED STATE OF OREGON,
Countwof
I cefdfy that the within instruraent
TEBRRY 1. AND KELLY E. KEELING _ record on the
37841 PLEHN. PINE DRIVE

CHTTOQUIN, OR 974824
Grentec's Hame and Addrass
SPACE RESERVED

HOWARD 8. AN ESTHER F.._ DURBIN e
S350 Gilmore Rd.. Space #9990 aeconzféz»suss ietofil N fee/file/instru-
Bad RIGEE. CA_ 95080 ment/microfilm/reception ‘ s
¥ Ramto 20 A s2id County.

Altas recerting, ctum {0 Qiams, Addmes, i) Witness my hand and seal\a‘{ County
KIAMATE _COUNTY _TITLE COMPANY affixed.

422 VATN_ST. . |
KLAMATE FALLS. OR__976C] : TLE -
By , Deputy.\.

HIS TRUST DEED, made this . 4%] y ‘ ,19..97 between

Terry L. . Keeling and. Kelly E..Keeling. hushband and wife ., as Granfor,
Kiamazh County Title Lompany..... . as Trustes, and
-Howard.S..Durbin and. Esthex B Durbin, _husband and wife with full rights of

-survivorship » as Beneficiary,

WITNESSETH:
Grentor frrevocably grants, bargains, salls and conveys fo trustee in frust, with power of sale, the property in
Xlamath.. County, Oregon, described as:

Lot 11 in Block 5 of Cregon Shores Subdivision— Tract 1053, according to the official
plat thereof on file in the office of the County Clerk of Klamath County, Oregon.

together with all and singular the fenvments, heredit tz and appurtenances and ali other rights thereunto beionging or in arywise nuw
or kerealter appsrtaining, and the rends, issues and profits thereof and all fizfures now or hereafter attached to or used in connmection with
the property.
FQOR THE FURPQSE OF SECURING PERFORMAKRCE of each agresment of grantor herein contained and payment of the sum
ix. thousand.and 00/100 Delisrs. .

. ($.26.,.0.0.0.,.AQQ).,.,.......... ... Dollars, with inferest thereon according to the rerms of a promissory
note of sven date herewith, payabie ta bene cizry er order zad made by drantor, the final payment of principal and inferest hereef, if

not soener paid, to be due and payable .. AL _maturity e d B

The date of maturity of the debt secured by ¢his instrument is the dats, stated above, on which the final installment of the note
becomes duz and payable. Should the drantor either agree to, atfempt to, or actually sell, convey, or assign all (or any par:)} of th
erty or all (or any part) of granitor's interest in it without first obtaining the written consent or approval of the bensficiary, the
beneliciary’s option*, all obligations secured by this instrument, ircespective of the maturity dsates expressed therein, or herein,
come immediately dus and payabie, The oxecution by grantor of an earnost monay Agreement*™ docs not constitute a saie, convera
assignment,

T'o peotoct the securisy of this trust deed, grantor agrava:

t. To protect, preserve sod maintain tha property in good condition and repair; not 20 remove or demolich aay building or im-
provemant ¢hereon; net to comualt or permit eay waste of the properiy.

2. To complete or rastore promptly and in good and hebitable conditien any bui dind or improvement which may be constructed,
darnaged or destroyed thercon, and pay when due all casts incurred theretor.

3. To compiy with &l laws, ordinances, regulations, covenznts, conditions and restrictions affecting the property; if the keneficiary
8o reques?s, to join in executing such financing statements pursuant 1o the Uniform Commercial Cede as the beneficiary may require end
to pay for filing same in ths proper public oifice or offices, as well as ths cosi of all licwr searches made by filing officers or searching
agencies as may he deemsed desirabls y the beneficiary.

4. To provide and contiruously mainfain insurance on the buildings now or hereafter erected on fhe property sgainst loss or
damage by fire and such other hazsrds as the bereficiary may from #me to sime require, in an amount not less than 3. full insured
written in companiss acceptable to the heneficiary, with loss payable to the latter; all policies of insurance shall be deiivered to the beneo. value
liciary as soon as insured; if the grantor shall #zil for any reason to procure any such insurance and to Jeliver the policies to the beneficiary i
at least fifteen days prier 1o the expiration of any poiicy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the sams af drantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such: order as beneticiary may defermine, or at option of beneficiary the entire amount so cotlected,
or any part thereol, ray be released to grantor. Such application or relsase shall not cure or waive any defsult or notice of defsult here-
under or invalidate any act dons pursuant to such nosice,

5. To keep the property free from consiruction liens and to pay all taxes, assessments and other charges that may be levisd or
assessed upon or against the property beiore any part of such taxes, assessmants and other charges become past due or delinquent and
prampily deliver receipts thereior fo benaticiary; should the grantor fail to make payment of any tazes, assessments, insurance premiuras,
liens or other charges pavable by grantor, either by direct payrnent or by providing beneficiary with funds with which to make such pay-
ment; beneficiary may, at its option, rmake payrasnt thereof, and the amount so paid, with inferest at the rate set forth in the note
secured hereby, together with the ubligations described in paragraphs 6 end 7 of this trust deed, shall be added to and becorme a part of
the debt secured by this trust deed, withou? waiver of any rights arising from breacii of any of the covenants herzot and for such pavments,
with inferest as aforosaid, the sroperty hereinbefore descrited, as well as tie grantor, shall be bound 2o the same extent fhat they are
bound for the payment of the obligation herein described, and all such payments shall o immediately dus and payable withour netice,
and the nonpayment therect chall, at ths option of the Leneficiary, render all sums secured By this trust deed immediately due and pay-
able and censtitute a breach of this trust dead.

6. To pay all costs, feex and expenses of this trust including the cost of title ssarch as well as the other costs and expenses of the
trustee Incurred in connsciion with or in enforcing this obligation and frustee's and attorney’s fees actually incurred., {

7. To appear in and defond any action or proceeding purporiing do affect the security rights or powers of beneficiary or trustes; |
aed in any suil, action or proceeding in which ke beneliciary or trustce may appear, including any suit for the foreclosure of this deed ;
|
|

i
|
|
|
i
!
i
|
i
i
i
|
|
i

|
i
1
|
,
]
H
‘
i
j
]
I
i
|
.
|
i

!
i
{

i

i
i
!
i

or any suit or action related to this instrument, including but not lmited to its validity and/or enforceabiiity, to pay all costs and ex-
penses, including evidence of title and the bersficiary’s or trusiee’s sftorney fees; the amouni of afforney fees mentioned in this para-
graph 7 in alt cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the beneliciary's or trustee’s attorney fees on such appeal.
It is mutuaily agreed that:
8. I'n the ovent that any porticn or uli of the propecty shall be taken under the right of eminent domain or condemmnation. hens-
ficiary shall have the right, if it so elacts, 2o require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Deed Act provides that the bustes Yereunrer must ba atther an atterney, who Is an active member of the Oregon Sta'e 827, a bank, trost GOmpany
o1 savings and Ioan assoclalicn authorized to do business undar the lows ot Oregon or the Unllad Stalss, 2 Hile insurence company authssized to insure title o rzai
srogerty of this stats, its subsidiaries, affiilates, apents or branches, the United States o any ageney thereel, or an essrow agant licenced under ORS 585,505 ip 595,555,
"WARNING: 12 UST 1791)-3 regulates and may prakibi? exercice of this aatien.

“*The pudlisher suggess that such an agresment address the iseus of obizining baneflclary's consant fn complats deteft,




which are ist excess of the amourt reguited {0 pay 2l reasonsble costs, expenses and afforney’s fess necessarily paid or incurred by grantor
int such proceedings, shall o pald fo beneiiviary and applied by i¢ first upon &y reagsonnble cosfe snd expenses and attorney’s fees, both
in the frial and appeilate courts, necesearily paid or incurred by baneliciary in euch procesdings, and the Balance applied upon the indebted-
nees secured Aereby; and grantor agrses, at ifs own experse, to {oke such sctions and ewecuts guch instruments as shail be necessary
in obtrining such Acrm’*er'ss.it:u*), r;ramm‘w upon Geneticlary's regquest.

8, At any fime and from #me to {mo upon written request of Beaeliciary, payment of its fess and presentaticn of this deed sr"*’
the note for endossament (in case of fuil reconveyances, for cancellasion), witheut affecéing the linbility of any persen for the paymen
the indsbtedness, trustee may (a) consent to the making of any map or plat of the property; (b)) join in g"a'::w any agsement or c*c:zf-
ing any restriction thsreon; {(c¢) join in any subordination or other &greemerxr affecting this deed or the lien or c:zarge thereaf; (d)
reconvey, without warranfy, all or sny paré of the property. The grantee in any reconvoyance may be described as the “perscn or s=rsons
Iega!ly entitled thereto,” and the recitals therein of any matters or facts shall be concluzive proef of the truthfuiness therecf. Trustes's
fees for any of the services mentionsd in this paragraph shall bo no¢ less than $5.

10, Upon any default by grantar hereunder, bensticiary may at any fime without notice, either in person, by agent or by a receiver
1o be aopo:med by 8 court, and without regard to the adsgusasy of any security for the indebtedness hereby secured, enter upon and take
possession of tha property or any part thareof, in i¥s own name sue or otherwiss collect the rents, issues and profits, inciuding those past
due and unpaid, and apply the same, less costs and expsnses of operation and collection, including reasonable attorney's fees upon any
indebtedness secured hereby, and tn such order as bensliciary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and prolifs, or ¢he proceeds of fire
and other insurance policies or compensation or awards for any taking or daraage of the property, and the application or release therect as
aforesaid, shall not cure or waive any dafault or notice of default hereunder or invalidate any act dene pursuant to such nolice.

12, Ugondefault by graator in payment of any indebtedness securad hereby or in dranied’s performarce of any agreemnsnt hereunder, time
being of the essence with respect fo stich pavment and{or performancs, the beneficiary may declare all suins secured hereby immediately
dus ard payable. In such an eveat the beneliciary may elsct io pra ceed {0 foreclose this trust dead in equity as a nmwortgage or direct the
trustes to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue zny other right or remedy, either af
Iaw or in equity, which the beneliciary may have. In the event the bensiiciary elscts to foreclose by adverfisement and sale, the hene-
ficiary or the trustee shall exscute and causs to be recorded a written notice of default and election fo sell the property tn satisty fhe obhga~
tion secured hereby whereupon the trustes shail fix the time and place of sale, give notice ihereof as then required by law and proceed
to foreclose *his trust deed in the manner provided in ORS 86.735 to 86.795.

13, After the trustes hes comunenced foreclosure by advertisement and sals, and at any time prior fo 5 days Lelore the date the
trustee cenducts the sale, the grantor or any other merson so privileged by ORS 86.753, may cure the defsult or defaults. If the default
consivls of a faflure to pay, when due, sums secured by tbs frust deed, the default may be cured by paying the entire amount due zt the
time of the curo other thun such portion as would nof then be due had no default occurred. Any other default that is capable of being
cured may ba cured Dy tendering the periormance reguired undor the obiigstion or frust deed. In any case, in addition to g,u.'ing the de-
iaulé or deﬂul{s, the perscn effecting the cure shall psy to tha benehcmry all costs and expsnses actually incurred in enforcing
the obligrtion of tie trust deed tod et!xer with trustes’s and attorney’s fces not exceeding the awmnounts provided by law.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time fo which
the sule may be poséponed as provided by lsw. The trustes may sell the property either in one parcel or in separate parcels and shalf sell
the parcel or parcels at auction to she highest bidder for cash, payzble at the time of sale. Trustee shall deifver fo the purchaser its deed
in form as requirad by law conveying the propsrty so sold, but without any covenant or warranty, express or implied, The recitals in ke
deed ni any matters of fact shall be corclusive proof of the ¢ruthfulnesc thereof. Any person, excluding the trustee, but including the
grantor end beneliciary, may purcliase ad the sale.

15. When trustee sells pursuant fc the powers provided hercin, trustee shall apply the proceeds of sale to payenwent oi {1} the ex-
pensos of sale, including the compensation of the trustes and o reasonable charge by irustee’s attorney, (2) to the obligstion sscured by
the trust deed, (3) to all persons having recorded liens subssquent o the interest of the rrustee in the trust deed as their interesis may
appear in the order of their priority and {4) the surplus, if any, {o the granfor or fo any successor in inferest entitled ‘o such surplus.

16. Benoficiary may from ¢ime to time appoint a successor or succsssore te any frustee narned herein or fo aay successor trustee
appointed hereunder, Upon such appointinent, and without conveyance to the successor trustee, the latter shall be vestad with all title,
powers and duties conferred upon any frustee herein named er appointed hersuader, Each such appointment and substitufion shall be
made by written instrument executed by benseficiary, which, when recorded in the morigage records of the county or ccuatizs in which the
prorerty is situated, shall be conclusive proof of proper appointment of the successor frustee.

17. Trustee accepts this érust when this deed, duly executed and acknowledged, is made & public record as provided by iuw. Trustes
is not obligated fo notify any party hersic of pending sale under any other deed of trust or of any action or proceseding in which granfor,
beneficiary or irustee shall be n partv unlsss such action or proceeding is brough? by frustee.

The grantor covenants and agrees to and with the boneficiury amit the beneficiary’s successer in inferest that the grantor is lawfully
seized in fso simpio of #he real properiy and hes a valid, unsncumbered ¢itls thereto, sxcep? @5 may be sel forth in an adderdurn or exhibié
attachad hereto, and that the grantor will warrant and forever defend fhe sane !:g'gins; ali persons whomscever,

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
{ract or loan agreement between them, beneficiary may purchase insurance at granfor’s expense to protect bene-
ficiary’s interest. This insurance rnay, but need not, also protect gran“or's interest, If the collateral becomes damdger’
the coverage purchased by Z‘enez‘zczarv may not pay any claim made by or against grantor. Grantor may larer canc
the coverage by providing evidence that granfor has obtained property coverage elsewhere. Granfor is *esyorzsxole
for the cost of sny insurance coverage purcl*ased by beneficiary, which cost may be added to grantor's confract or
Ioan balance. If it is st added, the interest rate on the underlying contract or Ioan will apply to it. The effective date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might ctherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liabilily insurance re-

quxremerz‘s imposed by applicable law.

The grantor warranis *bat ¢he proceeds of the loan represenied by the above described nofe and this trust deed are:

(a)* primarily for grantor's personal, family or household purpeses (sce Irrportant HNotice below),

{b) for an organization, or {(even if grantor is a natural person) are for business or commercial purpeses.

This deed applies fo, inures to the benefit of and binds all parties hereto, their heirs, legaiees, devisees, administrators, executors,
personal represertatives, successors and assigns. The term heneficisry shall mean the holder and owner, inciuding pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein.

In construing ¢his trust deed, it is understood that the grantor, ¢rustee and/or beneficiary rnay each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plurel, and that gensrally all grammatical changes shall be
made, assumed and implied to make the provisions hereoi apply equally to corporations and fo individuals.

IN WITNESS WHEREOF, the grantor has executad this instrument the day agd year first above written.
* IPARORTANT NOTICE: Baleta, by lining vuf, whichever warranty {a) or {b} is
not applicabls; if warranty {u) is appleable and five baneficsizry is o creditor
as suth word is defined In the Truth-in-leading Act and Regulation Z, the
heneficiary MUST comply with the Act and degulation by making required
disclosuras; for this purpose use Stevens-Mess Form No. 1319, or equivalent. ?LL{
i compliance with the Act is no! required, disrogard this riotice.

STATE UF OREGON, County of ... KLAMATH
This instrument was acknowledged before me on
L. .Keeling and. Kelly E. Feeling
s znstm°nt was acknowledged before me on

) ss.
September 4
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STATE GF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at reguest of Klamath County Title the l6th
Sept, AD.,19_97 & 11:00 o'clock _____AM., and duly recorded in Vol. __ ¥M97
of Mortgages on Page __30311 .
Bemelha ch, Ccuntv Clerk
By Fe, M’/T:L JJW
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