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TRUST DEED

THIS TRUST DEED, made on SEPTEMBER 10, 1997, betwasn
STEVEN H. SMITH and NENITA I. BMITY, hupband and wifa , as Grantor,
EMERITITLE + as Trustee, and
ROBERT P. HINGEETT, as Beneficiary,

WITNESSETH:
Grantor irravocably grants, bargains, seils ang conveys to trustes in trust,
ower of zale, tha property in  RLAMATH County, Oregen, described ag:
That porticn of Goverament Lot 27 lying West of State Highway 62 in
Section, 1€, Township 35 South Range 7 East of the Willamette Meridian,
Klamath County, Oregon.

together with all and singluar the lenements, bereditaments and éppuntenances and all other rights thereunto beloaging or in anywise

now or hereafier appertaining, and the Tents, Issues and profits thereof and all fixtures now or hereafier atizched to or usad in conmection

with the property.
FOR ’IE-I E PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

SATWELVE THOUSAND FIVE HUNDRED** Doliars, with interest thereon '

according 1o the termsof a promissory note of even date herewith, payable to Geneficiary or order and made payable by grantor, the

final payment of principal and interest Hereof, if not sooner paid, to be duz and payable September 19 2007 .

The a)z’ste of maturity of the debt secured by this instrument is the date, stated above, on which the final insialiment of said note
becomes due and payable. In the event the within described pronen?;, Or any part thereof, or any interest therein is sold, agresdiobe
sold, conveyed, assigned, or alienated b’y the grantor without first ¢ aving obtained the written consent or approval of the bepeficiary,
then, at the beneficiary's option, all obfigations secured by this instrumen;, irvespective of the maturity dates expressed therein or
herein, shall become immediately due and payabie.

To protect the security of this trust deed, grantor agrees;

. To protect, preserve and Imaintain said property in good condition and Iepair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of said property.

2. To complete or restore promptly and in good workmanlike manner any building or improvement which 1 ay be constructed,
damaged or d'estreyed thereon, and pay when due all coss incurred therefor.

3. To comply with all iaws, ordinances, regulations, covenants, conditions and restrictions affecting the property: if the beneficiary
o Iequests, 1o join in executing such financing statements pursuani to the Uniform Commercial Code a5 the begeliciary may tequire
and 1o pay for filing same in the proper public office or oftices, zs well as the cost of all lies searches made by filing officers or
searching agenciss as may be deemad desirable by the beneficiary,

4. To provide and continuously maintain insurance ox the buildings now or hereafter erccted on sald premises against loss cr damage
vy fire and such other hazards as the beneficiary may from time (¢ time re uire, in an amount not less thag the full insurable value,
written in companies acceptable o the beneficiary, with loss payable to the fatter: all policies of insurance shall be delivered 1o the
beneficlary as soon zs insured; if grantor shajl fail for any reason 1o procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior 1o the expiration of any policy of insurance now or hereafter placed on said buildin s, the
beneficiary may procuse same at grantor’s expense. The amount collecied under any fire or other insurance policy may be applied by
beneficiary upon ‘any indebtedness secured hereby and in such order a5 beneficiary 1nay determine, or at opiion of bene ficiary the
entire amount so collected, or an part thereof, may be released to grantor, S&c‘g application or release shall not cure or waive my
default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from comstruction liens and 10 pay ali taxes, assessments and other charges that may be levied or
assessed upon or against said property before any part of such taxes, assessments and other charses become past due or delinquent ang
promptly deliver receipts therefor fo beneficiary; should the grantor fail 10 make payment o1 any laxes, assessmaents, insursnce
premiums, liens or other charges payable by grantor, cither by direct Payment or by providing beneficiary with funds with which to
make such payment, benefi Ciary may, aliis option, make payment thereof, and the amount so paid, withinterest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs € and 7 of this trust deed, shall be added '0 and become
2 part of the debt securad by this trust deed, without waiver of an i1ghis arjsing from breach of any of the covenants hereof and for
such payments, with interest as aforesaid, the lgrope{zy hereinbefore described, as well as the grantor, shall be bound to the same
extent inat they are bound for the nayment of the obligation herein described, and al such payments shali be immediarely dee ang
payable withou! notice, and the nonpayment thereof shall, at the optien of the bezeficlary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this frust deed inciuding the cost of title search as well as the oler costs and expenses of
the tustee Incurred in connestion with or in enforcing this obligation and trustee's zng attomey's fees actually incyrred.

7. To appear in and defend any action or proceeding Durporting to affect the security rights or powery of benefiziary ur wustes; aad
nany sull, action or proceeding in which the beneficiary or (tustee gy appear, including any suit for the foreclosure of this dexd,
to pay all costs and expenses, including evidencs of litle and the beneficialy's or trusiee's attorney's fees; the amount of attorney's
fees ‘mentioned in this paragraph 7 in all cuses shall be fixed by the trial counl and in the event of an appeal from any judgerment or
decrecs of the tnal court, grantor further agrees (o pay such sum as the appellate cowrt shall adjudge reasonable as iheé beneficizry's
oF trusiee's attorney 's fees on such appeal.
1t is mutually agreed that: .

3. In the eveat that any portior: or ali of said property shall be taken under the fight of eminent domain or condemnpation, bensficia
shali have the right, if if so elects, to require that all or any portion of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trusies hereunder mus: be either an astorney, who is an active member of the Omgon
State Bar, a bank, trustcompany, or savings and loan association authorized ic do business under the laws of Oregos or the Uaied
States, a title insurance company authorized to insure title to real property of this siate, its subsidiaries, affiliares, agenis of brapshss,
the Usited States or any agency taereof, or an escrow agent licensed under ORS 696.505 1o 696.585.




im exeess of the amount required to pay all reasonable costs, expenses and aitorney s faes necessarily paid or incurred ‘gy grantor i such

proceedings, shali be paid to beneficiary and applied by It first upon any such reasonsble costs and expenses and auomey's fues,
boths i the trial and appeliaic counts, necéssarily paid or jtcurved by beneficiary in such procesdings, and the balance applied upen the
indebtedness secured hereby; and gramtor aglees, at it own cxpense, 1o iake suck actions and execute such instrusnents as shall be
necessary in obtaining such compensatios, promptly upon beneficiary’s request. ) . . .

. Atany time and from tirme to lime upon wrilten request of beneficiary, payment of its fees and presentation of this deed and the
pote for endorsement {in case of full reconveyances, for canceliation), without affecting the Hability of any person for the payment of
the indebtedness, rustee may {2) consem 16 the making of any map or plat of said property; (b) jolnin Lg_rammg any easement of
creating amy resiriction iherdon; (¢} join inm any subordination or other agreement affecting ihis deed or the lien or charge thereof;
(d) reconvey, withont warranty, 1 or any part of the property. The grantez in any reconveyance may be described as the “person or

s7z0ns legally ensitled thereto,” and the récitals therein of any matters or facts shall be conclusive proof of the truthfulness therzof,

Tusiee’s %ees for 3,'{1%’ of the services mentioned in this paragraph shall be not less than 85. .

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appoinied by a court,” and without regard to the adequaCy of any security for the indebtedness hereby secured, enter upon zand
take possession of sald property or amy part thereof, in it¢ own pame sue or otherwise coliect the rents, issues and profiis,
inciuding those past due and unpaid, and aipply the same, less costs and expenses of operaiion and collection, including reasonable
atsorpey's fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The eatering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the dgmpeny. and the application or release thereof
as aforesaid, shall not curz or waive any dzfault or notice of default hercunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence With tespect o such payment and/or performance, the beneficiary may declare all sums secured heteby immediately
due and payable. In such an event the beneficiary at his electicn may proceed to foreclose this trust deed in equity a3 2 mortgage or
direct the trustee 1o foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue ang' other right or remedy,
either at law or in equity, which ihe beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or the tfustee shall execute and cause to be recorded bis written notice of default and his election to seil the said
degeribed real property to catisiy the obligation secured hereby whereupon the trustee shall fix the time and piace of sale, give notice
thereof as then required by iaw and proceed 10 foreclose this trust deed in the manner provided in ORS 86.735 10 86.795.

13. Afier the trustee has commenced foreclosure by advertisement and sale, and ai any time prior to 5 days before the date the
tmstee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when dne, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured sy be cured by tendering the performance required undsr the obiigation or tmst deed. In any case, in addition to curing the
default or defaults, thé person effecting the cure shall pay to the beneficiary all costs and expenses actuaily incurred in enforcing the
obligation of the trust deed together with trustee's and attorney’s fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postpomed as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, ggyabfe at ihe time of sale. Trustee shall deliver to the purchaser
its deed in form as required by iaw conveying the propesiy so sold, but without any covenant or warranty, express or implied,
The recitals in the deed of any matters of fact shail be conclusive proof of the wuthfitlness thereof. Any person, cxcluding the trusiee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant @ the powers provided herein, trustee shall apply the proceeds of sale (¢ payment of (i) the
expenses of sale, including the com‘pcnsauon of the trustee and 2 reasomable charge by trustee’s attomey, (2% to the obligation
secured by the trust deed, (3) to all persons having recorded lens subsequent to the the interest of the trostee in the trust deed as
their intefests may appear in the order of their priority and (4) the suiplus, if any, to the grantor or to his successor in interest
entitled to such surplus. .

16. Beneficiary may from time to time apDoint a SUCCESSOT o SUCCESSOTs (o any trustee vamed herein or o an{ successor (rustee
appointed bereunder. Upon such appointment, and without coiveyance (o e successor trustes, the latter shall be vesied with all
title, powers and duties conferred upoi any trustee herein named or appointed hereunder, Each such appointment and substitution shall
be made by written insirument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the preperty is situated, shall be conclusive proof of proper appointingnt of the successor trustee.

17. Trustee zccepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or procesding in which grantor,
beneficiary or trustee shall be a party unless such action of procesding is brought by trusiee.

The grantor coverants and agrees to and with the beneficiary and the beneficiary's successor in inierest that the grantor is lawfully
seized in fee simpie of the real property and has a valid, unencumbered title thereto and that the grantor will warrant and forever
defend the same against all persons whomsoever.

WARNING: Unless grantor provides bepeficiary with evidence of insurance coverage as required by the contract or fosn
agrecrnent betveen them, beneflciary may purchase insurance at gﬁ&ut@r‘ﬁ expense io protect bemeficlary's interest,  This
issurance may, but need pot, also protect grantor's interest. ff the collateral becomes dameged, the coverage purchased by
bemeficiary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by pmvi(gzag evidence
that grantor has obtained property coverage eisewhere. Graulor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to granior's eontract or loan balarce, I it is so added, the interest rate op the under-
Iying coutract or loan will apply to it. The eifective date of coverage may be the dale grantor's prior coverage lapsed or the date
grantor failed o provide proof of coverage. The coverage beneficiary purchases mpey be considerably raore expensive than
insurance grantor might otherwise obiain alone and may not satisfy any need for property damage coverage or any inandatory
tability insuronce reguirements impoesed by applicable law. :

The grantor warrants thai the proceeds of the loan represented by the above described pote and this trust deed are:

(x) primarily for grantos's personal, family, or household purposes  [NOTICE: Line out the warranty that dees not apply}

(&) Tor an organdzation, or {even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures (o the benefit of and bhinds all parties hereto, their beirs, legatees, devisces, administrators, executors,
personzl representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein.

In construing this morntgage, i is understoed that the morigagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mesn and include the plural and thaf genergily ali grammatical changes shali be made, assumed
and implied 1o make the gowszons hereof aypliequa!ly to corporations and to individuals.

i T:g:&; %N 88 WHEREQF, said graator Lias hereunfo set his hand the day ond year E'/iz;§€ ebove written,
W/

oz 2/ (

.‘;“Ci’f-:»%w- S ; ?;"&i: ‘z
STEVEN H.CSTH

7

ﬁ‘\.
state or A LIFORMM | county of AN CHARA 45

’

. . . s fOACG rT
This instrumsnt was acknowledged befors me on 5‘-:?:07%,/11!563#’ /7 ? i/
By STEVEN H. SMITE and NENITA I. SMITH P

. S vl VA #
Commission Expires ég,fwz{é%xéeﬁﬁlﬂfﬂc‘,%%iémﬂ/ /17!7:’}—-{{2”&2_/
Notary Public Iax




only when obligations have heen pai

The undersigned is ihe legal owner and holder of al} indebtedness secured by the foregoing trust deed. Al sums secured by the trust
dead have been fully paid and satisfied. You hereby are directed, on payment 1o you of any sums owWing to you under the terms of the
trust deed or pursuant to statute, to cancel aii evidépces of indebiedness secured by the trust dead {whicl! are delivered o vou kerawith
together with the trust deeds and to reconve /., without warranty, o ihe parties designated by the temms of the trust deed the estate pow
held by you under the same, Mail reconveyance and documents to:

DATED: . 18

Bo not lose or desiroy this Trust Desd OR THE NOTE which it secures.
Both must be deliveréd to the trusiee for caneellation before

reconveyance will be mads. 3Enéiciary
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State of
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personally appeared > 7 2Ll b K Aind TE T N o

Nama(s) of Signar(s!

Lipersonally known to me
:X’proved to me on the basis of satisfaciory evidence

to be the person(s) whose name(s) is/are subscribed to the
within insttument and acknowledged to me that he/she/they
AETCHELL HOWAVES 3 execuied the same in hisfher/their authorized capacityliss),
ra) e, 211 = . . > . .
NW1£m§ and that by his/her/their signatura(s) on the instrument the
St Cizes Cosly : person(s), or the entily upon behalf of which the person{s)
Wy Cormyn, Boies 5op L 8000 ¢ acted, executed the instrumernt.
WITNESS my hand and official seal.
S s / . J/
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Signatre of Notary Public

OPTIONAL

Though the information below is not required by law, it may prova valuabie to parsons refying on the document and couid
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fraudulent removal and reattachiment of this forrn to another documeant.
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han Named Above:

Capacity{ies) Claimed by Signer(s)

Signer's Mame: Signer's Name:

Individual
: Corporate Officer

O Individual
Corporate Cficer

Title(s):
i Partner — Ui Limited [ General
Attornay-in-Fact
Trustee
3 Guardian or Conservaler
= Other:

Signer Is Fepresenting:

STATE OF OREGON: COUNTY OF KLAMATH :

Filed for record ai request of

Title(s}):
Partner — i Limited 7~ Generai
Attorney-in-Fact

Trustes

Guardian or Conservatar

Otner:

M
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Signer Is Bepresenting:

§S.

the 22nd dav

of Sept.

A, M., and duly recorded in Vol. Me7

on Page 20857 .

Bernetha G. Legsch, County Clerk
s at#fa 77;9 2t
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