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State of Oregon DEED OF TRUST 431-316612-€-703

Loan ID: 8113821

THI3 DEED OF TRUST ("Security Instrument") is made on September 18th, 1997
The Grantor is
CYNTHIA A. ROE, an unmarried woman and BRIAN CARROLL, 2 married wan as his
and separate property

("Borrower™). The trustee is David A. Kubat, OSBA 84265 C/0 T.D. Service Company, Washington

("Trustee”). The beneficiary & WESTERN SUNRISE AKA CROSSLAND MORTGAGE CORP.

»

which is organized and existing under the laws of  "The State of Utah® , and

whose address is  P.C. BOX 210412 SALT LAKE CITY, UT 84147-0412

] A
("Lender”). Borrower owes Lender the principal sum of
Fifty Seven Thousand Three Hundred Twenty Seven and no/106
Dollars (U.8. § 57,327.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which
provides for monthly payments, with the fufl debt, if not paid earlier, due and payable on  Getober tet .
2027 - This Sceurity Instrument secures to Lender: (a) the repaymant of the debi evide
Note, with interest, and all renewals, extensions and modifications of the Note; (B the pavmadnt of & othar

Rt

with interest, advanced under paragraph 7 1o protect the security of this Security Instrument; and {c) the performa
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of Borrower’s covenanis and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevecably grants and conveys to the Trustee, in trust, with power of sale, the following described property located
in KLAMATH County, Oregon:
LOTS 1,2 AND 3, BLOCK 1, 30UTH CHILOQUIN, ACCORDING TO THE OFFICIAL FLAT
THEREQF CN FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY,

OREGON .

Item #: TL #1200
which has the address of 3
Oregon 9786

5 SOUTH 2ND AVENUE, CHILOQUIN {Street, Cityl,
4 1Zip Cedel {"Property Address™);

TOGETHER WITH all the improvements now or hereafier erccted on the property, and all easements,
appurtenances and fixtures now or hereafier a part of the propesty. All replacements and additions shail also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against ail claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for narional use and non-uniform covenants
with limited variations by jurisdiction tc constiiute a uniform security instrument covering real property.

Borrower and Lender covenant and agree as follows:
UNIFORM CGVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and
interest on, the debt evidenced by the Note and late charges due under the Note,

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly
payment, together with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and
special assessmenis jevied or to be levied against the Property, (b) Jeasehold payments or ground rents cr the
Property, and (c) premiums for insurance required under paragraph 4. In any year in which the Lender must pay a
morigage insurance premium 1o the Secretary of Housing and Urban Development ("Secretary”™), or in any year in
which such preminm would have been reguired if ‘_ender still held the Security Instrument, each monthly payment
shall also include either: (i) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary,
or (i) 2 monthiy charge instead of a mortgage insurance premium if this Security Instrument is held by the Secretary,
in a reasonable amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these
iterns are called “Escrow {tems” and the sums paid to Lender are called “Escrow Funds.™

Lender may, at any time, collect and hold amounts for Escrow Iiems in an aggregate amount not o exceed ihe
maximum amount that may be required for Borrower's escrow account under the Real Estate Setilement Procedures
Act of 1974, 12 U.5.C. Seciion 2601 er seq. and implementing regulations, 24 CFR Part 3500, as they may be
amended from time o time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated
disbursements or disbursements before the Borrower's payiuents are available in the account may not be based on
amounts due for the mortgage insurance premium.
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If the amounts held by Lender for Bscrow Irems exceed the amounts permitted to be held by RESPA, Lender
shall account to Borrower for the excess funds as required by RESPA. If the amounis of funds held by Lender at any
sime are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and reguire Borrower to
make up the shoriage as permitted by RESPA.

we Fscrow Funds are pledged as additional security for all sums secured by this Security Instrument.
Rorrower tenders io Lender the fall payment of all such sums, Borrower’s account shall be credited with the balance
remzining for all installment ftems {a), (b), and {c) and any mmorigage insurance premium installment that Lender has
ot become obligated 1o pay to the Secretary, and Lender shall promptly refund any excess fands to Borrower.
Immediately pricr to a foreclosure sale of the Property o its acguisition by Lender, Borrower's account shall be
credited with any balance remaining for al} instalimenis for items (2), (b), and {c}.

3. Application of Payments, All payments under paragraphs 1 and 2 shall be applied by Lender a5 follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance premiun;

Second, to any faxes, special assessments, leasehold payments or ground rents, and fire, {lood and other hazard
insurance premiums, as required;

Third, to interest due under the Note;

Fourih, 1o amortization of the principal of the Note; and

Fifth, to late charges due under the Note.

4. Five, Flood and Other Hazard Insurance. Borrower shali insure all improvements on the Property, whether
now in existenice or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance shal! be maintzined in the amounts and for the periods that Lender
requires. Borrower shall also insure all improvements on the Property, whether now in existence or subsequently
erected, against loss by floods o the extent required by the Secretary. All insurance shail be carried with companies
approved by Lencer. Tae insurance policies and any renewais shall be held by Lender and shall inciude loss pa rable
clauses in favor of, and in a form acceptable te, Lender.

In the event of loss, Borrower shail give Lender immediate notice by mail. Lender may make proof of loss if not
made promptly by Borrower. Fach insurance company concerned is hereby authorized and directed to make pavrient
for such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance
procecds may be applied by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and
this Security Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then 1o prepayment
of principal, or (b} to the restoration or repair of the damaged Property. Any application of the proceeds 10 the
principal shail not extend or postpone +he due date of the monthly payments which are referred to in paragraph 2, or
change the amount of such payments. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the enrity legally entitled thereto.

In the event of foreclosure of this Security instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, ttle and interest of Borrower in and to insurance policies in force shall pass to the
purchaser.

5. QOccupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
1 eascholds. Borrower shall occupy, establish, and use the Property as Bortower’s principal residence within sixty
days after the exccution of this Security Insirument (or within sixty days of a iater sale or transfer of the Property)
and shali continue to occupy the Property as Borrower’s principal residence for at least one year after the date of
occupancy, unless Lender deternyines (hat requirement will cause undue hardship for Borrower, or unless extenuating
circumstances exist which are beyond Borrower's control. Borrower shall netify Lender of any cxtenuziing
cirenmsiances. Borrower shall not commit waste or destioy, damage or substantiaily change the Property or allow the
Properiy to deteriorae, cezsanable wear and tear excepted. Lender may inspect the Property if the Property is vecant
or wbandoned or the loan is in default. Lender may take reasonable action to protect and préserva such vacanl of
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" ahandored Properly. Borrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements to Lender {(or failed to provide Lender with any material
information) in connection with the Joan evidenced by the Note, including, but not limited to, representations
concerning Borrower’s nccupancy of the Property as a principal residence. If this Security Instrument is on 2
leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee titie to the Property, the
leasehold and fee title shall not be merged unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with

ny condemnation. or other iaking of any part of the Property, or for conveyance in place of condemnation, are
hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid
under the Note and this Security Instrument. Lender shali apply such proceeds io the reduction of the indebicdness
under the Note and this Security Instrument, first to any delinquent amounts applied in the order provided in
paragraph 3, and then to prepayrment of principal. Any application of the proceeds to the principal shall not extend or
sostpone the due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such
payments. Any excess proceeds over an amount required to pay ail outstandiag indebtedness under the Note aud this
Security Instrument shall be paid to the entity legally entitied thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositicns that are not included in paragraph 2. Borrower shall pay
these obligations on time directly to the entity which is owsd the payment. If failure to pay would adversely affect
Lender’s interest in the Property, upon Lender’s request Borrower shall promptly furnish to Lender receipts
evidencing these payments.

If Borrower tails to make these payments or the paymen:s required by paragraph 2, or fails to perform any other
covenants and agrecments contained in this Security Instrument, or there is a legal proceeding that may significanily
affect Lender's rights in the Property (such as a proceeding it bankruptey, for condemnation or io enforez laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender’s
rights in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note
rate, and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has pricrity over this Security Instrument unless Borrower:
(2) agrees in writing to the payment of the obligation secured by the lien in a manner acceptabie to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender’s opinion operate to prevent the enfercement of the Hen; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security fnstrument. If Lender determines that any part
of the Property is subject to a lien which may attain priority over this Security Instrument, Lander may give
Borrower a notice identifving the lien. Borrower shall satisfy the Hen or take one or more of the actions set forth
above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

8. Grounds for Acceleration of Debt.

() Defanlt. Lender may, except as limited by reguiations issued by the Secretary, in the case of payment
defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing to pay in full any menthly payment required by this Security Instrument
prior to or on the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained
i this Sccurity Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable iaw (including Section 341(d)
of the Garn-31. Germain Depository Institutions Act of 1982, 12 U.5.C. 1701j-3(d)) and with the prior
approval of the Secratary, require immediate payment in fuil of all sums secored by this Security Instrument

18
i

@;’;maa) 15604101

&




31283

(i) All or part of the Property, ora beneficial interest in a trust owning all or part of the Property, is sold

or otherwise transferred (other than by devise of descent), and

(i) The Property is not ozcupied by the purchaser or grantee 25 his or her principal residence, or the

purchaser or grantee does so occupy the Property but his or her credit has not been approved in

acrordance with the requirements of the Secrelary.
(c) Mo Waiver, If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Reguintions of HUD Secretary. in many cirsumstances reguiations issued by the Secvetary wili limit
Lender’s rights, in the case of payment defauits, to require iimmediate payment in full and foreclose if not
peid. This Security Instrument does vot authorize acceleration or foreclosure if not permitted by regulations
of the Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are niot determined
to be eligible for insurance under the National Housing Act within 60 days from the date hereof, Lende
tmay, at its option, require immediaie payment in full of all sums secured by this Security Instrument. A
writien statement of any authorized ageni of the Sscretary dated subsequent to 60 days from the date hereof,
declining to insure this Security Instrument and the Note, shall be deemed conclusive proof of such
ineligibility. Motwithstanding the foregoing, this option may not be exercised by Lender when th
unavailability of insurance is solely due to {ender’s failure to remil 2 mortgage insurance premium (6 the
Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required iminediate payment in fall
tecause of Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies
even after foreclosure proceedings arc insiituied. To reinstate the Security Instrument, Borrower shali tender in a
lump sum ali amounts required te bring Borrower's account current incleding, to the extent they aic obligations of
Borrower under this Security Instrument, foreclosure costs and reasonzble and customary attorneys’ fees and expenses
properiy associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and
{he obligations that it secures shall remain in effect as if Leader had not required immediale payment in full
However, Lender is not required to permit reinstatement if: (i) Lender has accepied reinstateient after the
commencement of foreclosure preceedings within two years immediately preceding the comraencement of a current
foreclosure proceeding, (if) reinstatement will vreclude foreclosure on different grounds in the fuivre, or (i)
reinstatement will adversely affect the priority of the lien created by this Security Instrument.

i1. Borrower Mot Released; Forbearance By Lender Not a Waiver. Extension of the iime of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operaic to releass the liability of the origina! Borrower or Borrower’s successor in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 10 extend
time for payment or otherwise modify amoriization of the sams securad by this Security Instrument by reason of any
demand made by the original Borrower or Borrowss’s Successers in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. Any Borrower who
ca-signs this Security Instrument but does not execute the Note: {a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b}
is not personally obligated to pay the sums secured by this Security Insirument; and (C) agrees that Lender and any
other Rorrower may agree to extend, modify, forbear of make any accommodations with regard to the terms of this
Security Instesient or the Note without that Borrewer's consent.
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13, Notices, Any notice to Borrower previded for in this Security Instrument shall be given by delivering it or
by mailing it by first class mail unless applicable law requires use of another method. The notics shall be directed 1o
the Property Address or any other addrsss Borrower Gesignates by notice to Lender. Any notice to Lender shall be
given by first class raail to Lender’s address stated berein or any address Lender designates by notice to Borrowsr,
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrament shall be governed by Federal law and the law of
the jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument
or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or
the Noie which can be given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared <o be severable,

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

16. Hazardous Substauces. Borrower shall Tot cause OF permit the presence, use, disposal, siorage, or release
of any Hazardous Substances or: or in ihe Property. Borrower shall not do, nor ailow anyone eise to do, anything
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate ¢ normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other aciion
by aay governmental or regulatory ageney or private party mvolving the Property and any Bazardous Substance or
Environmenial Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental
or regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall prompily take all necessary reniedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kercsene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatiie sclvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 16, "Environmental Law" means federal laws and laws of the
Jurisdiction where the Property is lecated that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lendey further covenant and agree as foliows:

17. Assignment of Rents. Borrower unconditioraliy assigns and transfers to Lender all the rents and revenues
of the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenves and hereby direcss
cach terant of the Property to pay the reats to Lender or Lender's agents. However, prior to Lender’s notice 1o
Borrower of Borrower’s breach of any covenant or agreement in the Security instrument, Borrower shall collect and
reccive all rents and revenues of the Properiy as trustee for the benefit of Lender and Borrower. This assignment of
rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach 10 Borrower: (a) all rents received by Borrower shali be held by Borrower as
trugtee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; (&) Lender shall be
entitled 1o coliect and receive all of the rents of the Property; and {c) each tenant of the Property shall pay ail rents
due and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after givig
of breach tc Borrower. However, Lender or a judicially appointed receiver may do so at any time there is
Any applicaion of rents shall not cure or waive any default or invalidate any other right or remedy of Lender.
assignment of rents of the Property shall terminate when the debt secured by the Security fnstrument is paid in Aol
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18. Foreclosure Procedure. If Lender requires inmnediate payment fn full nnder paragraph 9, Lender may
inveke the power of sale and any other remedies permitted by applicable law. Lender shall be entitied to collect
all expenses incurred in pursuing the remedies provided in this paragraph 18, including, but not limited to,
reasenable attorneys® fees and costs of title evidence.

f Lender invokes the power of sale, Lender shall execute of cause Trustee i¢ execate a written notice
of the oceurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause
such netice te be recorded in each county in which any part of the Property is located. Lender or Trustee shall
give notice of sale in the manner prescribed by applicable law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustes, without demand on Borrower, shall sell the
Property at public auctien o the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpeone sale of ali or
any parcel of the Property by public announcement at the time and place of any previcusly scheduled sale.
Lender or its designee may purchase the Property at any saie.

Trustee shall deliver ¢o the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shali be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following arder: (a) to alf
expenses of the sale, including, bt noi Hmited to, reasonable Trustee’s and attorneys’ fees; {b) to ail sums
secured by this Security Instrument; and (¢} any excess to the person or persons legally entitled to it.

if the Leader’s interest in this Security Instrement is held by the Secretary and the Secretary reguires
immediate payment in full under Paragraph 9, the Secretary may inveke the nonjudicial power of sale
provided in the Single Family Mortgage Foreclosure Act of 1594 ("Act™) (12 ULB.C, 3751 er seq.) by requesting
a foreclosure commissioner designated under the Act to comumence foreciosure and to sell the Property as
provided in the Act, Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available t¢ a Lender under this Faragraph 18 or applicable law.

19. Reconveyance. Upon pavinent of all sums secured by this Security Instrament, Lender shall request Trustee
1o reconvey the Property and shali surrender this Security Instrumeni and all notes evidencing debt secured by this
Security Instrument to Trustee. Trustee shall reconvey the Property withoui warranty and without charge to e
person ot persons legally entitled to it. Such person or persons shall pay any recordation costs.

20, Substitute Trustee. Lender may, from: time to time, remove Trustee and appoint a successor trastee fo any
Trustee appointed hereunder. Without conveyance of the Property, the successor trustes shall succeed to all the tiile,
power and duties conferred upon Trustee herein and by applicable law.

21. Attorneys’ Fees, As used in this Security Instrument and in the Note, "atiorneys’ fees” shall include any
attorneys’ fees awarded by an appellate court.

2Z. Riders to this Sccurity Instrament. If one or more riders are execuied by Borrower and recorded together
with this Security Instrumient, the covenants of each such rider shall be incorporated into and shall amend ang
supplement the covenants and agreements of this Security Instrument as if tie rider(s) were a part of this Security
Instrument. {Check applicable box{es)].
! Condominium Rider L Growing Equity Rider ) other [specity]
[ Pranned Unie Development Rider | Graduated Payment Rider

: y
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Secu urity Instnoment and in
any rider(s) executed by Borrower and recorded with it.
Wimesses:

ﬂ \Qza, W, J’“‘Q {Sealy

\.')"'\If{‘l-l.t A A, ] -Berrower

[ P, /Q
&'ggﬁ/ﬁ_, /A

¥ CARFEOLL

(Seal)

~Borrower -Barrewer

(Seal) {Sea)

-Borrower -Bormawer

(Seal) (Sealy

-Borrower -Borrower

7 '//' A Z'/’T/'w.,
STATE OF OREGON, /ﬁ @V s County ss:
Ca this ‘j (»7 day of ,,,nJ[/j, nlipt— , /9T . pcrsonaliv appeared the above namad

3 s
6(//17‘/”!;&» A /(06 and Dridn Cdvwlf

_7L/ PECI and acknowledged
the foregoing instrument 1o be 7 £t v, voluntary act and deed.
My Commission Expires: /—'/ Belore me:
(Official Seal) RS / £00
el

Ve . P / /
qui, s Lece e, [ 7/%” L?’

Nntar'] Public for Oregon V4

FFICH ﬁ
JREBERLY RgVi‘Z
/ N%TARY PUBL !C»L)RE\:OH
uy” COMMISHIGH NO. 051018
1Y COMBAISSION EXPIRES MAY. 25,2000
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STATE OF OREGON: COUNTY OF KLAMATH ;

Filed for record ai request of i the 24th
Sept. AD.19_27 355 a’clock 2. M., and duly recorded in Vol MR7
of Mortpages o Page 31279 .
Bcrn°lha G. Letsgh, Ccumy Clerk
$45.00 By L }é‘.ﬁ,«z s




