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THEIS TRUsT DEED, wmade on day 26 of Saptembar 1537 |, between

WARDELL M. GILBERT and JANET H. GILBERT. husband and wife , ag Grantor,
KEY TITLE COMPANY, an Oregon Corperation . as Trustee, and
DEVEN D MARTIN and DEREX M MARTIN, not as tenants in eommon, but with the righi of
survivorship, as Beneficiary,
WITNESSETH:

Grantor irrevocably grants, bargains, sells and convays to trustee in trust, with

power of sale, the property in KLAMATH County, Oregon, described as:

20 IN BLOCK 8 OF TRACT NO 1042, O RIVERS NORTH, ACCORDING TO THE OFFICIAL PLAT THEREQF
ON FILE IN THE CFFICE OF THE COUNTY CLERK, KLAMATH COUNTY, OREGON.

together with all and singwiar the tenements, hereditaments and a purtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the Tents, issues and proﬁlt)s thereof and all fixtures now or hereafter attached to or used in
connection with the property.

FOR THE PURPOSE OF SECURINS PERFORMANCE of each agreement of grantor herein contained and payment of the sumn of

“*TWENTY THREE THOUSAND=* Dollars, with interest thereon
according to the terms of g promissory note of even date herewith, payable 10 beneficiar %A and made payable by grantor, the
final payment of principal and interest hereof, if not sooner paid, to ge due and payable e tiBEs 2003 .

The d)z'i:c of maturity of the debi secured by this instrument is the date, slaltedp above, on whic ll]ic final installment of the note
becomes due and payable. Should the granior either agree to, atterpt 10, or actually , ign all {or any part) of the
property or all (or any part) of gramtor’s interest in it without first o taining the writ val of the beneficiary, theg
at the beneficiary's optien*, all obligations secared by this instrument, ir ttive of i €xpressed therein, or herein,
shall become immediately due and payable. The execution by grantor 0€s not constitute a sale,
conveyance or assignment.

To protect the security of this tvust deed, grantor agrees:

1. To protect, preserve and maintain said i
provement thereon; not to commit or permit any wasté of said property.

2. To complete or restore proméat]y and in good and habitable condition any building or improvement which may be constructed,
damqged or destroyed thereon, an pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Taperty; if the beneficiary
$0 requests, to'ioin in executing such financing staternents pursuant to the Uniform Commercial Coda as the beneficia may require

E

and to_ pay for filing same in the Proper public office or offices, as wel] as the cost of all lien searches made by filing officers or
searching ag, leemed desirable by the beneficiary.

. T sly maintain insurance on the buildings now or hereater erected on the pro Criy 2gainst loss or damage
by fire a ) as the beneficiary may from time to time requize, in an amount not Iess thar the full insurable valiue,
written in companies acceptable to the beneficiary, with loss payable to the latter; alj policies of insurance shall be delivered to the
beneficiary as soen as insured; if grantor shall fail for aay reason o procure any such insurance and (o Geljver said policies to the
heneficiary at least fifteen days prior to the expiration of any policy of insurance mow or hereafler placed on said buildings, ihe
beneficiary may procure same ‘at grantor's expense. The amount collected under any fire or cther insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order ag beneficiary may determine, or a optien of beneficiary the
cntire amount so collecied, or any part thercof, inay be released 1o grantor. Such application or releuse shall not cure or waivé and
default or notice of defauli hereunder or invalidate any aci done pursuant to such notice,

5. To keep the property free from construction liens and to pay all taxes, assessients and other charges that may be jevied or
assessed upon or against said roperty before any part of such taxes, assessments and other charges become ast due of delinquent
and promptlfl deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiums, liens or other chiarges payable by grantor, either by Exrea payment or by providing bere iciary with funds with which 1
make such paymen, beneficiary may, at its option, make payment thereof, and the amount sg Ppaid, with interest at the rate set forth
in the note secured hereby, together with obligations described in palagraphs 6 and 7 of this trust deed, shal i
a part of the debt secured by this trust deed,” withcut waiver of y rights arisin an ercof and for
such payments, with interest as aforesaid, ) i cribed, as well bound 13 the same
extent that they are bound for the payment of the obligatior: hierein described shall be immediately due ang
payable without notice, and the nonpayment thereof shall, at ion fary sums secured by this trust deed
Immediately due and payable and constit deed . V

6. To pay all costs, fees and ex i i ing i : SIS and  expenses of

e trustee incurred in connection i forci i igati ! i .

7. To appear i it tity rigt pawers of beneficiary or trustee; and
inany suit, action or proczeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence of title and the benefitiary’s or trustee's attorniey's fees; the amount of attorney's
fees ‘mentioned in this paragraph 7 in all cases shall be fixed by the trial cotrt ard in the event of an appeal from any judgement or
decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable ag the beneficiary's
or trustee's attorney's fees on such appeal.

it is mutually agreed that:

8. In the event that any portion or all of the roperiy shall be taken under the right of eminent domain or condemnation, beneficiary

shall have the right, if it so elects, to sequire that all or any portion of the monies payable as compensation far such taking, which are

¢ The Trust Deed Act provides that the Trustee hereunder must be either an attorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings and loan association authorized i do business under the laws of Oregon or the United
States, a title insurance company authorized to ins i i , its subsidiaries, aifiliates, agents or branches,
the United States or any a eney thereof, or an escr icer 05 10 696.5835.
*WARNING: 12UsC },70‘;1 j3 regulates and iray prohibit exercis

**The publisher Suggests that such an agreement addregs the iss
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in excess of the amount required to pay all reasonable costs, expenses and attorney’s fees necessarily paid or incurred by grenior in such
proceedings, shall be paid to beneficiary and applied by it first upon any such reasonable costs and expenses and aliomay's fees,
both in the trial and ap;ﬁel}ate courts, necéssarily paid or incurred by beneficiary in wuch praceedings, and the balance applied upon the
indebtedness secured hereby; and gramior agrees, at its own expense, 1o taie such actions and execute such instruments as snall be

necassary in obtaining such compensation, promptly upon beneficiary's request.

9. Atany time and from time to time upon written request of beneficiary, payment of its fees_and presentation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebledness, trustee may (a) consent to the making of any map or plai of said property; (bj join in granting any eascment of
creating any restriction thercon; () jein in any subordination or other agreement affeciing this deed or the lien or charge thereof;
(d) reconvei/, without warranty, all or any part of the property. . The grantee in anf reconveyance may be described as the "person or
nersons legally entitled thereto,” and the recitals thereiit of any matters or facts shall be_conclusive proof of the truthiulness thereof.

rustee's rees tor an¥ of the services merdioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary mzy at any time without notice, either in person, by agent or by a receiver
10 be appointed by a courl, and without regard to the adequacy of any sccurity for the indebiedness hereby secured, enter upon and
take é)«)ssession of said property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits,
including these past due an unpaid, and agply the same, less costs and expenses of operation and collection, including reascnable
attorney’s fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possessicn of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for arni taking or damage of the property, and the application or release therec{
as aforesaid, shall not cure or waive any default or notice of default Rereunder or invalidate any act done pursuant to such notice.

12, Upon default by granior in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediate-
l?' due and payable. Insuch event the eneficiary may elect to proceed to foreclose this trust deed in equity as a morigage or
direct the trustee to foreclose ihis trust deed by advertisement and sale, or may direct the trustee to pursue an other right or remedy,
cither at_law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or ihe trustee shall execute and cause to be recorded a written notice of default and election to sell the property
to satisfy the obligatien secured hereby whereupon the trustes shall fix the time and place of sale, give notice thereof as then required
by law and proceed to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

\3. After ihe trustee has commenced foreclosure by advertisement ard sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS §6.753, may cure the default of defaults. If the defaukt
consists of a failure to pay, when due, sums secured by the trust deed, Jle defauit may be cured by paying the entire amoun: duc at the
time of the cure other tgan such portion as wonld not then be due had no defanlt occurred. Any other default that is capable of being
cured may be cured by tendering the performance re uired under the obligation or trust deed. "In any case, in addition to curing the
default or defaults, the é)srson effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
cbligation of the trust deed together with trustee's and attorney's fees not exceeding the amounts provided by law.

14- Otherwise, the sale shail be held on the date and at the time and place designated in the notice of sale or the time 0 which said
sale may be postponed as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law canve%lin the property so sold, but withiout any covenant or warranty, $Xpress or implied.
The recitals in the deed of any matters of fact shail be conclusive proof of the truthfulness thereof. Any person, excluding the trustee,
but including the granter and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trusiee and a reasonabie char%le bg' {rustee's attorney, (2) to the obligation
secured by the trust deed, (3) to all persons having recorded liens subsequent to the the interest of the trustee in the trust deed as
lneir interests may appear in the order of their priority and () the surplus, if any, fo the grantor or io his successor in interest
entitled to such surplus.

16. Beneficiary may from timg to time appoint a SUCCESSOT OF SUCCCSSOIS 10 any trustee named herein or to an?' successor trustee
appointed hereunder.  Upon such appointment, and without conveyance lo the successer truslee, the latier shall be vested with all
title, powers ana duties conferred upon any trustee herein narned or appointed hereunder. Each such appointment and substitution
shall be made by writien instrument execuied by beneficiary, which, when recorded in the mortgage records of the county or counties
in which the property is situated, shall be conclusive proof of proper appointment of the SUCCessor trustee.

17. Trustee accepts this trust when this deed, duly éxccuted and acknowledged is made a public record as provided by law. Trustee is
noi obligated to notify any arty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or preceeding is brought by trustee.

The grantor covenants and agrees 1o and with the beneficiary and the beneficiary's successor in interest that the grantor is fawfully

seized in fee simple of the real property and has a valid, unencumbered title thereto

and that the grantor wiil warrant and forever defend the same a painst all persons whomscever.
The grantor warrants that the proceeds of the loan represented by the above described note and this trust decd aze:

2) primarily for grantor's personal, family, or household purposes )&_IO"FICE: Line out the warranty, that does not ap iyl
&x%sxm%%sﬁm@m%m&% B I SOOI A DDA Y PRy
This deed applies to, inures to the encfit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, SUCCESSOIS, and assigns. The term beneficary shall mean the hoider and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. . N
In construing this trust deed, it is understood that the grantor, trustee, and/or beneficiary may each be more than one person; that if
the context so requires, the singular shall be taken to mean and include the plural and that generally all rammatical changes shall be
made, assumed and implied o make the provisions hereof 4 ply equally to corporations and to individuals,

IN WITNESS WHEREOT, said grantor has executed this instrument the day ang year first above written.

PP, C N

STATE OF OREGON, County of Deschutes yss.
This instrument was acknowledged before me On __ September 23 , 1997
Ry WARDELL M. GILBERT and JANET H. GILBERT
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Uy COW'SSWF Fé%i{i &E‘-.‘Fég?i;’ ECONVEYANCE (To be used only when obligations have been paid)

STATE OF OGREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Klamath Couaty Title the 26th day
of Sepk. AD,19_97 at 11:32 o’clock A. M., and duly recorded in Vol. ____ M 7
of Mortgages on Page 31467 .

.Bernetha G. Latsch, County Clerk

By /{yﬁM’]}L \ £222. /




