


things,’ thaf certain Deed of Trust,
g, dated as of the date hereof (the :

o and valuable consideration, the recelpt and
s1gnor does hereby mfevouably absolutely and




A'yhave agamst any tepant,
agamst y th ccupant‘of the Property (collectwely, the »

_ IT IS AGREED that nothths tandin; - this mstrument is a present, absolute
and executed aSSIgnment of the Rents and of the Leases and a present, absolute and executed
grant of the powers herein granted to Assrgnee‘i ssignor is hereby granted a license by Assignee,
to retain possession of the Leases and to collect and retain the Rents unless and until there shall
be a default under the terms of any of the Loan' Documents which default has not been cured
within any appheable grace or cure period. In the event of such uncured default, the
aforementroned license granted to Assrgnor sh ziutomatrcally temunate without notice to
Ass;gnor and Assxgnee may thereafter, witho taking possession of the Property, toke
- possession of the Leases and collect the Rents. Fu er, from and after such termination, -

- Assignor shall be the agent of Asmgnee in collectron of the Rents, and any Rents so collected by
: Ass1gnor shall be held in trust by Assrgnor for thi e a.nd clusive benefit of Assignee and
- Assrgnor shall, within five %) busmess day after rece; ptofa any Rents, pay the same to Ass1gnee
- to be applied by Assignee as hereinafier sot fo, urthermore, from and aﬁer such uncured
default and texmm’rtlon of the aforemermoned license; Assxgnee shall have the right and
authonty, without any notice whatsoever to Assrgnor and without regard to the adequacy of the
secunty therefor, to: (a) make applu,atxon to a court of competent Jurisdiction for appointment of
a receiver for all or any part of the Property as parncularly set forth in the Deed of Trust; (b).
’ manage and operate the Property, with full power to mploy ;gente to manage the same; (c)
~demand, collect receive and sue for the Rents,in 1udmgi se past due and unpaid; and (d) do
- allacts relatmg to such management of the' Property, ( ludmg, but not limited to, negotratron of
 new Leases,; makmg adjustments of ex1stmg Leases, coj ’tractmg and paying for repairs and
replacements to the Improvemen and to the fixtures, eqmpment and personal property located
in the Improvernents or used in any way in the operation, use and occupancy of the Property as in,
- the reasonable judgment and dlscretlon of Assignee may be necessary to maintain the sarne in a
 tenantable condition, purchasmg and paymg for suq addmonal furniture and equipment as in the
reasonable judgment of Assignee m'ly be necessary to maintaina proper rental income from the.
‘Property, employing necessary managers and other employees, purchasing fuel, providing
- utilities and paying: for ali other expenses mcum; in the ‘operation of the Propeﬁy, maintaining
v dequate Insurance coverage over hazards customanlv insured against and paying the premiums
B therefor. Assignee shall apply the Rents received by Assngnor from the Property, after deducting
“the costs of collection thereof, mcluclmg, wrthout hmrtatron, reasonable attorneys'’ fees and a
“rezsonable management fee for any manag t
: ‘:fox “repairs, upkeep; mamtenance s

) ’y) and other sums whrch

the Lo Documents n:




: ¢ : 5¢ make Assxgnee hable under any
B of the Leases, Assxgnee hereby expressly resemmg all of its nghts and pnvﬂeges under the Deed-
‘, of Trust and the otber Loan Docume'nts as fully as ‘th_ ugh tlns Assrgnment had not been entered.

: Wltnout hnntmg the nghts granted heremahove, in the event Ass1gnor shall fail to
make any payment or to perform any act requmed under the terms hereof and such failure shall
nét be cured within any  applicable grace or cure penod, then Ass1gnee may, but shall not be

- obligated to, without prior notice to or.demand on Assxgnor ‘and without releasing Assignor from"
any obligation hereof, make or perfon:n the same in such manner and to such extent as Assignee
may deem reaaonably necessary to protect the secunty hereof mcludmg specifically, without -
limitation, appearing in and defendmg any action or proceedmg purporting to affect the security
hereof or the rights or powers of As51gnee, performmg or dlschargmg any obligation; covenant or

i ag;reement of Assrgnor under any of the Leases; and, in exercxsmg any of such powers, paying ali
reasonably neceseary costs and expenses, employing counsel and i incurring and paying reasonable
attorneys' fees.. Any sum advanced or paid by Assxgnee for any such purpose, including, without

- limitation, reasonable attomeys fees, together with interest thereon at the Default Interest Rate

(as defined in the Note) from the date paxd or. adlv ced b rAssxgnee until repaid by Assignor, .

: -:;shall 1mmed1ate1y be due and payable to Assrgnee Y. s1gnor on demand and shall be secured
: ' ; >th securmg all or any part of the

| TS FURTHERAGREED at this Assignment {s’:fhaaeneog"the'foliowing e
fterms covenantsand 'ndmons - I S

o 1. Thls As51gnment shall not operai* ple ce fesponsxbxhty for the control care ,

management or repan' ‘of the Property upon Ass1gnee nor for the performance of any of. the terms
- and condmons of any. of the Leases, nor shall it 'erate tomake Assrgnee responsxble or liable "

r for any waste comrmtted on the Property by the, ten mts or any other party or for any dangerous or
- defective condmon of the Property or for any m.ghgence in the: management upkeep, repair or
-“control of the Property.. Assignee shall notbe lnable for any loss sustained by Assignor resulting
from As51gnee s failure to let the Property or ﬁ'om any ‘other act or omission of Assignee in
' mianaging the Property “Assignor shall and does hereby indemnify and hold A351gnee harmless
*from and agamst any and all hablhty, ioss, ciann, demand or damage which may or might be

incurred by reason of this Assignment, including; without limitation; claims or demands for
: se-cunty deposrts from tenants of space in ‘the Impmvements deposited with Assignor, and fom
and against any and all claims and demands whatsoever which may be asserted against Assignee
by reason of any alleged obligations or undenalungs an its part to perform or discharge any of the '
terms, covenants or agreements conxtamed in any of the: Leases. Should Assignee incurany .

- habxhty by reason: of this Asagnme or in defe; of a any claim or demand forloss or damage as
—_.?' pjrowded above the amount thereof, ;cludmg, thout" hnntatlon, costs expenses and attorn"ys

" oja0id s osazen




: Assignor. hereby further presenﬂ w7 and abs 'tely asstgns to Assxgnee subject o

f the terms and provisions of this As gnment' any award or other payment ‘which Assignor
‘may hereaﬂer become éntitled to receive with respect to any of the Leases as aresult of or’

- plirsuant to any bankrii Y, msolvency Or reorganizal or‘sumlar proceedmgs involving the

~ tenants under such Leases; and (b) ;:any and all pay ents made by or on behalf of any tenant of
any part of the Property in iieu of Rent. Assign rheteby ureVocab‘y appomts Assignee as its
“aftorney-in-fact to, from and after occurrence.of a d fault by Assignor hereunder or under any
of the other Loan Documents which has not been cured w1thmkany applicable grace or cure
penod, appear. inany;such p oceeding and to collect;any‘ such award or payment, which power of

" attorney is coupled with an'1 erest by virtue of this'As gnment and is mevocabie so long as any
sums are outstandm ”under the‘loén videnced by e‘No»;c.

51 A551gn01 'repr.,sents, Warrants 4;1 and for the benefit of Assignee: (a)
lhat Assxgnor now is {or with. resp«ect to dny Leases not ye existence, will be immediately
- upon the execution thereoﬂ the absolute owner. ofthe Iandlord's interest in the Leases, with full
right and title to assign the same. and the Rent., d o become due thereunder; (b) that, other
‘than this Assxgnment and those ass1gnments if any, specifically permitted in the Deed of Trust, .
‘there are no outstanding assignments of the Leases or Rents; (c) that no Rents have been
antlmpated, discounted, released; waived, com smised or otherwise discharged except for
prepayment of rent of fiot more thian one (1) month prior to the accrual thereof; (d) that there are
'no material defaults now existing under any. ef the Leases by the iandlord or tenant, and there
exists no state of facts which, with the g:vmg‘ notice or lapse of ﬁme or both, would constitute
a default under any: of the Leases the landlord: tenant, except as disclosed in writing to
: ssignor has a shall dulv and. puncmaliy observe and perform ail covenants,
e 1andlord to be observed and performed
and are the valid and binding obhgatmns
) d anu bmdmg obhgatmns of the




' mgner'may take any. of the actmns A
s such actlons are taken by Assignor in the

; Assxgnor covenan and agrees that Assign shall atits sole cost and expense,
o appear in and defend auy action or. proceeding dnsmg under, growing out of, or in any manner .
" connected with the Leases or the obligations, duties or h" bxhtles of the landlord or tenant
reunder, and shall pay.oni¢ demard ali costs nd xpenses, meludmg, without limitation,
reasonable attomeys fees, which 4 incur in'connection with Assignee's appearance,

i vohmtary or-otherwise; in any such ac onor proceeding together with interest thereon at the
Default Interest Rate :from the date mcurred by Assig ee u.util renmd by A551gnor

8. At any nme, A551gmee may, at ts optlon, notxfy any tenants or other parties-of the
existence of thxs Assignment.- Assignor docs her ecifically authorize, instruct and direct’
each and every present and future ﬁenant lesses and licensee of the whole or any part of the
Property to pay all unpaxd and future Rents to Asagnee pon receipt of demand from Assignee to
5o pay the same and. Assxgnor hereby agrees that each such present and future tenant, lessee and

i s | such written ¢ demand A551gnee tc so pay said Rents without any
' defanlt her under orunder the other Loan Documents or
Assignor hereby waives any right, claim or
aﬁ - against any present or future tenant, lessee or.
‘Rents Lo - Assignee and any such payment shail mseharge

ny security .for the mdebtedness ewdenced by the.
Note, may release any party pnmanly or secondarily liabl for the indebtedness evidenced by the
ote, may grart extensions, renewals or indulge ce th respect to the indebtedness evidenced
by the Note and may - apply any other secun therefor held by it to ‘the satisfaction of any
ndebtedness 'ldenced by the Not w:thdu raju ,a.ny of its nghts hereunder.

yment an the collectlon of the Rents in the event
y above, shall}be without prejudice to Assxgnee. The
1d concurrent, may be pursued separately, .
S therefor shall arise, it being -
f thie rights provuied for herem shall no




;owner of the Property AJI nghts of Asmgr'ee in; to'and v der’ this Assxgnment shall pass o and
- may be exercised by any assignee of such rights of Assignee. Assxgnor hereby agrees that if
, Asmgnee gives notice to Assxgnor of an a._sxgmn said rights, ‘apon such notice the liability
of Assignor to the assngnee of the Assxgnee shall be: npmedzate and absolute. Assignor will not i
v S(.,t up any claim againist Ass1gnee or any mtervenmg assignee. asa defense, counterclaim or setoff -
- to any action brought. by A531gnee or any infervi mng assignee : - for any amounts due hereunder or
'for posses51on of or the exercxse of nghts with respect ’

12. It sha]l bea default Jnereunder (aL) 1f any representatlon or warranty made herein by
A551gnur is determmed by Assxgnee to have been false or misleading in any material respect at
the time made, or () upon any failure by Assxgnor to eomply with the provisions of Paragraph 6 -
above or (c) upon any failure by A.>Slgnor in the performance or observance of any other '
" covenant or condition hereof and, to the extent such failure descnbed in this subsection (c) is .
susceptible of being cured; the con tmua.nce of such failure for 30 days after written notice thereof
. from Assignee to Assignor; prowded however, that if such default is susceptible of cure but such
cure cannot bg accomplished with reasonable diligence within said period of time, and if
A551gnor commences to cure such. default promptly after receipt of notice thereof from Assignee,
and thereafter prosecutes the curing of such default with reasonable diligence, such period of
time shall be °xtended for such period of time' .as may be necessary to cure such default with
reasonable diligence, but not to exceed an additional 90 days. Any such default not so cured
shall be a default 1mder each of the other Loan Dccuments entitling Assxgnee to exercise any or

- ,all rights and remedxw ava.lable to Ass:gnee und ; the terns hereof or of any or all of the other

" Toan: Documents and any default under any- oIhPr Loa.n Document whlch is not cured within any”
e apphcable grace or.cure penod shall be deemed defauithereunder subject tono grace or cure
; penod entltlmg Assxgnee to exercnse any or all nghts pro dai for hereln. _




RS requests: mmumcatxons to be sent by ong party to "
? tlne other hereunder or requxred by law shall be gwen d: become effectxve as prowded inthe

: Deed ofTrust

19 Thns Asmgnment shall be govemed by and consu'ued in accordance with the laws
. ,of the State of Cahforma, except to the extent that any of such laws may now or hereafter be:
preempted by Fedeml law, in whlch case such Federal Alaw shall SO govem and be controlling.

.20. ASSIGNOR, TO THE FULL EXTENT PERMIT‘I‘ED BY LAW HEREBY
KNOWINGLY I[N'II'ENTIONALLY AND VOLUNTARILY, WITH AND UPON THE
A])VICE OF. CO’MPETENT COUNSEL, (A) SUBMITS TO PERSONAL JURISDICTION
IN THE STATE OF CALIFORNIA OVER ANY SUIT, ACTION OR PROCEEDING BY
ANY PERSON ARISING FROM OR RELATING TO THIS AGREEMENT, (B) AGREES
_ THAT ANY SUCH ACTION, SUIT OR PROCEEDING MAY BE BROUGHT IN ANY
STATE OR I‘EDER{AL COURT OF COMPETENT JURISDICTION SITTING IN SAN
FRANCISCO COUNTY, CALIF ORNIA, (©) SUBMITS TO TEE JURISDICTION OF
" SUCH COURTS, AND, (D) TO THE FULLEST EXTENT PERMITTED BY LAW,
AGREES THAT IT WILL NOT BRING ANY ACTION, SUIT OR PROCEEDING IN
ANY OTHER FORUM (BUT NOTHING HEREIN SHALL AFFECT THE RIGHT OF
ASSIGNEE TO BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER
FORUM). ASSIGNOR FURTHER CONSENTS AND AGREES TO SERVICE OF ANY
SUMMONS, COMPLAINT OR OTHER LEGAL PROCESS IN ANY SUCH SUTT,

. ACTION OR PROCEEDING BY REGISTERED OR CERTIFIED U.S. MAIL,
POSTAGE PREPAID, TO ASSIGNOR AT THE ADDRESS FOR NOTICES
. IDESCRIBED IN THE DEED OF TRUST, AND CONSENTS AND AGREES THAT -
. SUCH SERVICE SHALL. CONSTITUTE IN EVERY RESPECT VALID AND
s IEFFECTPVE SERVICE (BUT NOTE]NG HERE"N SHALL AFFECT THE VALIDITY -

h DR EFFECT TVENEESS OF PROCESS SERVED% A ANY DTHER MANNER

TPERMITTE]D BY LAW)

: 21 AuSI(GNOR AND AoSIGNE]* (BY ITS ACCEPTANCE OF THIS
: ASSIGNMENT) TO THE FULL EXTENT PERMITI‘ED BY LAW, HEREBY

KN OWINGLY INTENTIQNA]LI Y AND A% OLUNTARiLY WITH AND Ui’ON THE
' \ QUISH ANB FORFVER




Thx ‘Assxgnment may be executed in any. number of countexparts each of whzch
“shall be de med an ongmal and all of whxch

xshallbetakentobeo andthesam' rument; &

' e sig ture page. ‘An: ,gnamr page of thi Asmgnment may. be detached from
- any comterpa:t of this As: gnmenﬁ w1thout “impairing the legal effect of any. signatures thereon
~ and may be attached to another comntetpart of this Assi 'ent 1dentlca1 in form hereto but

. hdvmg attached to it one or more addltlonal si 1€

. the nght to: mstl t«e smtrand obtama tex an( : jUIlcthﬂ agamst A531gnor to .
o rtore OTC the c:b i 'ents covenants terms’

ts, remeches and enefits ava.ll'lbl : by statute, at law,
: _‘erfecuon of the mtents and purposes he’eof A551gnee shall, asa matter of ..










, 2d in the NW ¥ SW ¥e of Sector S. R. 9EW.M,, mo =
partrculariydescnb das 5: Beginning at the West qu: er comer of said Sectien 3; thence S.
00°22'50" E. (along the  of said Section 4.30 fer 7 89°52'40" E., parallet with

' -and 250.00 feet from the outheri ngh way fosby. a distance of 50.00 feet to the -

E.right ofway hne of Washburn Way; said 0if the frue pofs inning of thisidescription;
, ntir 20.00 feet: ihence ; :
: ‘89‘52'40" E. \
W 50. 00 feet to th

‘ PARCEL wvo

A tract of land benng inthe Weste : € Blo 5*Tract 1080 Washbum Park a duly
recorded plat, more pamculaﬂy described as follow Beginmng at the Southwest corner of said Lot
"4+ thence North 00° " East alo 'the West line id Lot 1, 115.01 feet; thence South : : .
89°25'10" East 32 0! Sauth 00°04'S 1~’feet to the South line of said Lot 1 S

um Park a du%y recorded subdrvusron. :
) regon, more pcimcularly descrit fows: Beginning at a point on the East
°09'48" W. 245.00 from the Nartheast corner of said Lot
. 231 .37 feet to the Wast line of said
65 00 feet to the South line of

i said Lot 1; they
i 00"09'48” E.165. OD feet to the point of b

Commencmg at the ) »
- East of the Willamette Meridian, Kiamath- Counfy edor
Section 3, South 0922°50" East, 4 .30 feet; the
intersection of the East boundary of Washbum th the South boundary of Crosby Avenue for
the true point of begmmng, thenca along the South boundary of Crosby Avenue South 89°52°40"
- East, 320.00 feg thence South 022 507 East‘~ 0.00 feet; thence North 89°52'40” West: 320.00 feet -
to the East boundary of Washbum Way. thencr said boundary North 0°22'50" West, 250.00
- feet to the true point of beginning.” , : :
’ EXCEPTING TH!-REFROM apal land !ymg in the NW Y SW % of Sectnon 3,
Townshlp 39 South Range 9 East of the Willarnelte Meridian, iKlamath County, Oregon, deeded to
State of Oregon, by and through its Depaﬂmerit of Tiansportation, Highway Division; recorded
_August 31,1878, in Volume M-76 on page'i sd Records of Klamath. County, Oregon, the
seid parcel bein described as fo ws: Beég Eastline of Washbum Way at a point 10
t South ¢ reection of said East line with ¢ uth fine of Crasby Avenue; thence Narth”
~ “along sard East , hence Eas Iong said south hne 25 feet: thenca e
: southwester'y ina trarght hne to th pomt n : e PR E

Park. a duiy recorded subdwlsron. S :
aid Let1 tnence N 89’25 10”




