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Tlmﬂq DFED

October §_,.1397

Klomuith Hos)ice, Inc. (”}Grantor“j, whose address is 437 Main Street,
Klamath Fa}ls, Oregon 97’(301

Aspen Title & Eacmw ( I‘ru«.t(f,e“) whose zddress is 525 Main Street,
Klamath Fals; , Oregon 97601

Susan K. Ebe riem (“Bem*ﬁcm y") whose address is 1345 Eldoradoe, Klamath
Falis, Oregon 97601 :

i. ;1 Fora valuab}e consideration, the receipt and sufficiency of
which are hereby a('lmowleds 2d, Grantor befel)y

(a) mortgages, t:ansfers, assigns, ‘and conveys in trust to Trustee with
power of sale upon definlt for the henefit of Beneficiary the land in Xlamath
County, Oregon, whose legal description is set forth on Exhibit A attached
hereto, and all buildings, structures, improvements (including zsphaitic paving for
parking), fixtures, minerals, hydrocarbons and landscaping now or hereafter
located thereon, ali road’s, rights-of-way, easemenis, access rights, ‘water rights,
appurtenances, tenemen's, hereditarnents and licenses now or hereafter belonging
thereto and ali leases, rents, royalties, issues, profits and proceeds therefrom,
specifically including, tut not limitad to, all insurance and condemnation
proceeds and awards (the "Real Property”);

{(b) conveys, transfers, and zssigns to Beneficiary all existing and future
lu ses, rental agreemerss and similar contracis and all maintenance, security, and
janitorial contracts relating to all or:any part of the Real Propeity or to the use or
emoymevt thereof, any contracts for the sale of the Real Property, and all-

The Tax Account No. for the real property - After recording, return to:
coveral by, this Deed of Trustis Code 1.1, S

Map 3809-32AC Tax Lot 38(0. In the mrem . - Mis. Susan K. Eberlein

of any discrepancy between 1 ‘e real property - 1345 Eldorade

covere:l by said Tax Accounl No. and the Iecai : Klusnath Falls, Oregon 97601
desc*xptmn attached hereto a= uhxbzt A, ; ‘ o
said 1 er;m (lescnptmn sball cn 1tml 1
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income, royalijes, and profits arising from the Rea Property, ‘and all rights and
remedies relatad therelo, specifically including the right to'dernand, sue for and/or
‘collect rent and other payments due from lessees or tenants, subject only to a Limited
licerise reserved to Grantor to collect and properly apply said tents and payments prior
‘o Grantor’s default hereunder (the: “Leases and Coniracts"); and

(c) pladges and grants to Beneficiary pursuant to Article 9 of the Uniform
Commercial Code as adopted in Oregon a security interest in and to all present
and after-acquired gools (including materials and sirpplies), fixtures, equipment,
ehicles, furniture, furinishings owned by Graators, or any of them, and used or
for use in connection v.ith the Real Property, accounts and all general intangibles,
including leases and reits, arising from or related to the Real Property (the
"Personal Property™), :

2. Obligations Secured. The above-described collateral is given to secure:
g_ T B

(2) performance of the covenants and agreements hereinafter made;

(b) payinent of the sum of $131,500, together with interest on the unpaid
balance thereof, in accerdance with 2 promissory notz of even date herewith (the
"Instrument”) on or before October 10, 2017, ang any and all renewals and
extensions thereof whether or not evidenced by new or additional instruments;
and :

(©) payment or performance, as the case may be, of all other present or
future debts, lizbilities or obligations of any kind or nature, dirsct or indirect, of
Crantor to Beneficiary, including, but not limited to, all advances by Beneficiary
in servicing and enforcing the debts, obligations and liabilitics of Grantor and in
preserving, handling, protecting, collecting, foreclosing, disposing and otherwise
realizing on any and all security therefor, including the Reai Property.

The intsrest rate, payment terns or talance due on the Instrument may be indexed, adjusted,
‘renewed or renegotialed. '

3. Grantor’s Renresentations and Warrantics. Grantor represents and warranis:
(a) Grantor now is the owner of the Real Property in fee simple and has
the right and authority 1 cenvey the: Real Property as provided herein; and

{b) the Real Property now is free and clear of ail liens and encumbrances
except encumbrances created by Beneficiary,

4. Promise 0 Puy and Perform. Grantor will pay the debts and liabilities
secured by this trust deed promptly when due and will strictly and punctually perform all
additional obligations, covenants anc agrecments that are contained in this trust deed, the

—~

Instrument and any other inst:.iment or agreement between Grantor and Beneficiary.
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 Corqpliance with Law.

5.1. Grantor shali pay all ‘axes, assessments and other charges of every nature
(including utilities) which muy be levied 'or assessed upon or agains the Real Property, or
any part thereof, v/lien due and payable according to law. Grantor shall prompily pay and
satisfy all construction liens and other liens or encumbrances that are or might by operation
of law or otherwisz become: a prior Lien on the Real Property.

5.2. Grantor s1ail comply with all existing 2nd future laws, crders and
regulalions of all governmen-al bodies tiiat affect the Real Property or the use thereof,

5.3. Grantor shall indemnify and hold Trustee and Beneficiary harmless from
all costs incurred in connecton with such taxes, assesgments, charges, compliance with
govemmernial requirements; iiens and entumbrances. Grantor shall defend Beneficiary’s
rights against any and z!l liens and encumbrances.

5.4. Grantor slh:all not be deemed in defauit hereunder by reason of failure to
pay any taxes, assessments, ‘liens or other charges levied, assessed cr imposed upon or
against the Real Property wi2n due and payable 80 long as Grantor is contesting such taxes,
assessmenis, liens or charges in good faith by apprepriate means.

6. Prolection of Real Propity.

6.1. Grantor stall keep all improvements on the Real Property in good order
and repair and shall not cominit or suffer any waste of the Real Property.

6.2. Grantor shall not do or allow any act or omission, including removal or
alteration of improveients, vhich shalt materially reduce the security value of the Real
Property. e N R : ‘

6.3. Grantor stall afford Eeneficiary the right to enter upon and inspect the

eal Property at all reasonable times. o ‘

7. Insurance. (rantor shall keep ali improvements now or hereafter on the
Real Property insured agains: loss or damage by fire with extended coverage endorsement by
a respensible insurance company satisfaciory to Beneficiary in an amount equal to the full
replacemernit value of the improvements. The insurance policy shall name Grantor,
Beneficiary and the holder of any prior mortgage or trust deed insured parties as their
respective interests may appe:r and provide that such insvrance coverage shall not be
canceled without at Teast 15 ¢ays® prior writter notice having been given o Beneficiary,
Grantor shail give prompt nolice to Beneficiary of any insured or uninsured casualty.

in the event of any condemination
under the power of eminent'< omain or ir sured «casualty, all proceeds may, at the option of
Beneficiary and the holder of any prior wiortgage or trust deed, be applied either to repairs,
restoration or replacement of improvemerits ér'to payment of the debts sscured by this trust
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deed and any prior :hibrftgaig,g;g'or' trust deed. | Beneficiary 1 hereby appointed Grantor’s agent
to collect, apply andl disburse all proceeds payable as & result of either condemmation or
insured casualty, - : o ’ ' -

9. Performanc: of gimngrpgm};ﬁg@kmipy_ Beneficiary. If Grantor allows
insurance coverage fo expir: or fails or refuses to pay taxes, assessinents, charges, liens or
encumbrances or to comply with governrental requireinerts, Beneficiary may, but shall not
be required to, procure, pay or perform the same and the amount of such payment or cost of
such procurement oy perfori:ance, together with interest thereon at the rate provided for in
the Instrurnent, shall be imgs adiately due and payable by Grantor to Beneficiary and secured
by the lien of this st deed. Performarice by Beneficiary shall not be deemed a waiver of
any rights Beneficiary may fhave on account of Grantor’s failure to timely perform.

10. Default. Time is of the essence. Occurrence of one or more of the
following shall constimte an _uvent of default;

(@) Grantor or :ny other miker of the Instruzient shall faif to make any of
the payments provided for in the Instrument promptly when due or Grantor shall
fail o satisfy and discharge when due Granior’s other debts and Hlabilities to
Eeneficiary;

{(b) Grantor shall fail o perform any covenani or agreement contained
herein or in any other agreement between Grantor anil Beneiiciary within ten
days after receipt of written notice of failure to perform the same;

(c) Grantor shali sell, transier, convey, contract to seli or convey, lease,
or encumber the Real Property or any interest therein voluntarily, involuntarily or
by operation of law without the prior wrilten consent of Beneficiary, which
conseat may not be unreasonably denied, but which consent .may be based omn all
reasonable factors including without limitation the financial ability of the
proposed transferee and the intendec! use of the Property by the proposad
transferes (Benefici~-, hereby consents to: leasing the: upstairs portion of the Real

Property if the lease terns is less than ten years and the lease is at market rents.);

(d Default on a1y obligation secured by a lien, morigage, trust deed, or
other encumbrance which has or mayy have priority over this trust deed, or the
commencement of any zction to forezlose any such prior encumbrance;

(&) Grantor or any other maer of the Instrument becomes insoivent or
unable to pay debts as they mature, makes an assignment for the benefit of
creditors or petitions for or becomes the subject of any federal or state law
receivership, insolvency, liquidation or reosganization proceeding or case; or

D) the R:&IProp ’ is. destroyed or jsubstantiéily damaged or the ssi:urity :
value therecfmgs;eﬁ;Myfiuzduced. R T R I Lo coo

i
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N B I;e'__;e_ijj: In th.., evmt of 4 defamt hewuﬁder Beneﬁ(.my J)all haw the
option to declare all debts and liabilities of Gxantor to Benzficiary nnmedxaualy due and
payable and this trust deed )y rsason thireof may be fcmx losed at any time thereafter cither
by advertisement and sale int the manner provided in ORS E6. 705 to 86.795 or by civil action
as a mortgage. In addition, Beneficiary, either directly or through a receiver appointed by
the presiding judge of the cizcuit court for the county in which the Real Propesty is located,
may take possession of the F.eal Property upon Grantor’s default hereunder (whether or not
the apparent value of the Reud Property exceeds the debts and liabililies of Grantor to
Eeneficiary), collect the rents and profits thersfrom and apply the same, after payment of
costs, charges and expenses, to the paynients of amounts due to Beneficiary during the
pendency of any foreclosure: either by aclvertisement and sale or by <ivil action. Any
receivier appointed may serve widhout bond. ‘

12. Reinsiatercznt. In the event Berieficiary elects to roreclose this trust deed
by advertisement and sale in the manner provided in ORS 86.705 to 86.795, Grantor and
certain other persons specifid by those statutes shall bave the right, at any time prior to five
days before the date set by T'rustee for the trustee’s sale, io cure Grantor’s default by
payment to Beneficiary of tt.s entire amaunt then due, other than such portion of the
principal of the Instrument znd any other instruments secured by this trust deed as would not
then be due had no default pecurred, plus all costs and cxpenses incurred and all fees
proviced by those statutes..

13. Assignment of Rents and Profits.

13.1 All of the existing and future leases, rents, royalties, income and profits
of Real Property that arise from its use or occupancy are hereby absolutely and preszntly
assigned to Beneficiary. However, until Grantor is in default under this trust desd, Grantor
shall have a Lcense to collect and receive those rents, royalties, income and profits. Upon
any default by Grantor, Beneficiary may terminate Granter’s license in its discretion at any
time without prior notice to Grantor and may thereafter collect the rents, royalties, income
and profits itself or by an agent or receiver. No action taken by Beneficiary to collect any
rents, royalties, income or profits shall make Beneficiary a "mortgagee-in-possession” of
Real Property, unless Beneficiary personally or by agent enters inte actual possession of Real
Property. Possession by a court-appoirted receiver shall not be considered possession by
Beneficiary. All rents, royalties, income and profits collected by Beneficiary or a receiver
shall be applied first to pay all expenses of collection, and then to the payment of all costs of
operation and maragement of Real Property, and th&ﬁ to 'the payment of the indebtedness and
obligationis secured by this trust deed. :

13.2 Grantor shail not exacule any leases or occupancy agresments affecting
any of Real Properly for i) a period in excess of one year, or ii) a period less than one year,
but for lease payments whisa are not at least equal to the fair marth lezise payments, except
in a form approved by Beneficiary. Without the prior written consent of Beneficiary,
Granifor shall not accept prx* >ayments of rent nxoe/edmg one month under any leases or
occupancy agrezments affe*lmg any of Jteal 1"r0p°rty, nor modify or amend any such leases
or oct upzmcy apreﬁments, n3r in any manner: mpzmr )Eem ﬁciary s interest in the rents,

141700-0003/ 802657/ XSSOS4F8




royaltxﬁs income. and proﬁt.;,of "{’wl Pmperty . Grantor shall at a[l tlmes perform afl:
covenants of the 1essm under’ any such iSes Or cccupdncy agrcemems Upon Beneficiary’s
request, Grantor shail execuir and defiver to Beneﬁczary for recoxdation an assignment of
leases.and i financing staterm m in form wceplable ) Ber‘e ﬁcmry evidencing the assignment
provided fc»r herein. : : :

i4. mtcntmna}"’ Omim:d;

15. Consent to IVgdificatioss. In the event B=neﬁciary consents to the transfer
of the Real Property or any ;art thereof or any interest therein, and such a transfer is made,
Beneficiary may, without nci:ce to Grantor or any dne else, once or often, extend the time of
payment or grant rencwals of the debt heseby secured for any terra, execute releases or
partial releases from the lien of this trust deed or in any cther respect modify the terms
hereof without thereby affecting the perscmal primary Lability of Grantor for the payment of
the debits and performance off the obligations hereby secunadl.

16. Waiver. Mo covenant, agreement or condition of this trust deed shali be
deemed. watved unless expres:ly waived in writing by Beneficiary. The failure of
Beneficiary at any time to require sirict performance by Grantor of any covenant, agreement
or condiition shall not estop or otherwise affect Beneficiary’'s right to enforce the same nor
shall ary ac.ceptancs- of pamdl payment ol account waiver or forbeavance by Beneficiary be
held to be a waiver of Grant:r’s defauli or the covenant, agreement or condition itself or any
future failure to perfonn the :ame. : '

17. Foreclosure Costs. In the event civil action is instituted to foreclose this
trust deed as a mortgage, which results iri judgment against Grantor, Grantor agrees to pay
ail costs and disbursements &l lowed by lziv and such sum as the trial judge or appeal court
may zdjudge reasonable as atorney fees in such action, togsther with reasonable costs
incurred by Beneficiary for title reports and title search, all such sums to be secured by the
lien of this trust deed and inciuded in the decres of foreclosure.

18. Indemmnificaion. Grantor shall protect, defend, ‘indemnify and save
harmless Beneficiary from and against all liabilities, obligations, claims, damages, penalties,
causes of action, costs and expenses (inciuding without lirsitation reasonable attorneys® fees
and expenses), imposed upon or incurred by or asseried against Beneficiary by reason of
(2) ovmership of this Trust I)eed, the Real Property, or the Leases and Contracts, or any
interest therein; (b) any accident, injury to or death of persons or loss of or damage to
property occurring in, on or :bout the Real Property or any part thereof or on the adjoining
sidewalks, curbs, adj acent pruperty or adjacent parking areas, streets or ways; (2) any use,
nonuse or condition in, on or about the Real Property or any part thereof or on the adjoining
sidewalks, curbs, adjacent pruperty or adjacent parking areas, streets or ways; {(d) any failure
on the part of Grantor to perfarm or comply with any of the terms of this Trust Deed;

(e) performance of any labor ar services or the furnishing of any marerials or other property
in respect of the Real Properl{ or any part thereof; (f) the presence, disposal, escape,
seepage:, leakage, spillage, di: icharge, emission, release, or threatened release of any
ha.zard: s matenals cm, From or aﬁectm;=; the R@a] Properl} or any other property or the
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preserice. of asbestcs on the Jieal Propertyr or the p sence of underground storage tanks in -
the Real Property; () any prrsonal injury (including: wrengful death) or property dainage
(real or personal) zrising ou| of or relzted to such hazardous materials or ashestos; (h) any
lawsuit brought or threatenc(l, ssttlement reaclied, or govemment crder relating to such
hazardous materials, asbestos, or storage! tanks; or (i) any violation of laws, orders,
regulations, requirements, or demands of government authorities, which are based upon or in
any way related to such hazardous materials, asbestos, or storage tanks including, without
limitation, the costs and expenses of any remedial action, attorney and consultant fees,
investigation and laboratory r'ees, court costs, and litigation expenises. Notwithstanding the
foregoing, Grantor shal! not be liable to Beneficiary for, and the foregoing indemnification
shall not cover, any conditicr: of the Rezl Property in existence at the time Grantor acquired
title fo the Real Property frorn Beneficiary. Any amounts payable to Beneficiary by reason
of the application of this section shall be secured by this Trust Deed and shall become
immediately due and payable and shali bear interest at the rate of interest under the
Instrument from the date loss or damage is sustained by Beneficiary until paid. The
obligations and liabilities of Grantor under this section shail survive any termination,
satisfaction, assignment, entrv of a judgnient of foreciosure or delivery of a deed in lieu of
foreclosure: of this Trust Dead.

19. Notice. Whenever any notice, demand, or request is required by the terms
hereof or by any law now in existence or hereafier enacted, the notice, demand or request
shall be sufficient if actually fumished tc Grantor or mailed to Grantor by certified mail,
return receipt requested, in « postage pre:aid envelope addressed to the last address of
Grantor shown in Beneficiary’s records. ’ - :

20. Binding Effact. This trost deed, and the warranties, covenants and
agresments made herein, shall bind Grantor and Grantor’s personal representatives, heirs,
successors and assigns and inuare to the benefit of Trustee, ‘successor trustees, Beneficiary and
Beneficiary’s personal represcatatives, heirs, sticcessors and assigns.

 IN WITNESS W}IEREDF'Q‘i‘antofr has executed this trust deed as of the date
first above written. e SRS P P .

Klamath Fospice, Inc.

pe A IEEETT ,‘f?a i
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STATJ., OF ORL("ON

COUN Y OF KLARVIA I'H

The femagor instrument was aclmawlsuged J)Pfore .me this 3_&% day of

Ocdnher , 1997, by ‘&g‘ wel, {5 of Klamath Hospice, Inc.
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XHIBIT A

The: Eagterly 36 fect izf Lot 1, le:;ck 17, ORIGINAL TOWN OF
LINKVILLE, NOW CITY OF KLLAMATH FALLS, OREGON, in the County
of Klamath, State of Oregon, more particularly described as follows:

Beginning at the most Easterly corner of Lot 1, Block 17 in Town of Linkville

(now City of Klamath Falls), Oregon; thence Northwesterly along the Easterly

fine of said Lot 1, 112 feet to the alley; thence Southwesterly along the

Southerly line of the zlley 36 feei; thence Southeasterly and parallel to the

Easterly line of said 1ot 1, 112 fiet to Main Street; thence Northeasterly along
- the Southerly line of aid Lot 1, 6 fest to the plac: of beginning.

 Code 1.1 Map 3309-12AC TL 3600

STATE OF OREGOM: COUNT Y OF KLAVIATH :  ss.

" Filed for recordnt‘request of . i Aspen Title & Escrow . the 8tk day
Cof October AD, 1991 a3:09 " oclack - F- M., and duly recordedinVol. ___M97 .
HE R of L gdrhgages o Lol énPage 33182 .

S R " " Bernetha G. Letsch, County Clerk
Aot Koez

mm o $50.00°
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