| BEFORE THE nuARD OF’ (, UNTY COMMISSIONERS FOR

fwAMATH ccaum*y - DREGON |

IN  THE  MATTER oF ay
APFPLICATION FOR, A
COMPREHENSIVE PLAN AND ZON £
CHANGE;
APPLICANT -;, ATLAHTI“
ENTERPRISES FOR 1. 4-ACRE SITE.
LGCATED AT THE W CORNER OF
OLD MIDLAND RJAE 2D HLCJMA‘I
388. L

| Case No. CLUP/ZC 11-97
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L. NﬁTUﬁB D? TBE KE?R?!G ’

The épplicaticn .~n ths mattex' Was ,ubmlt a2d by Atlantis
Enterprlspc Inc. and wvs for a comprehena1Vh plan and zone change
from general csmmerrla] to llghL 1nductrlad, The lparcel affected
by the request is appruxﬁmately 4-acres.' Tbe regquest was made to
allow dquﬂultural paﬁPLng and proce ssing to be initiated on the 4~
acre site. The issue: before f-he &cnmissibners Wwas whether the
request forr a comprehensive plan;and:zone change ﬁas in conformance
with Article 47 and 48 of the Kiémath CountyiLand’Developmemt Code
and whether the applicént had mei afl of the?requirpment' of those
Articles. - The or1q¢nAl hearlxg was held Augugt 27, 1997. A
centinued heavlnq was hnld on Septemner 30, t997 ""he decision of
the Board is rch#cted by this nrder._i ‘

II. HAMLS oF TEOBE ﬁHO FA?TJPIPATED

At the hearlng he]d on AuuusL 20,v199,, and the subﬁaquapt

contlnumncv held on Ggptember 3‘f 1997 Comm1551onezs presernt vere
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, ; !d angd - M. étevén ‘WHest,
Mlchaal P, Ruda appuared an bnhali of fhe dpplxcant Atlantls
Enterprlses Inc..‘ Prasent at the Sep embh‘ 30 1397 hearzng were
oppeonents Don and Ja«quel:ne Berry belng reprmswnted by John p.
Hassen and William F. Wilson. Carl Shuch, Klamath County Planning
Director and Kim Lundahl KWamath COUHt)’ Senlor- Planner, yere
present on behalI of the ﬂlamcﬁh COunty Bl nnnlng DepdrTment The
recordLng secrefary was quen Burg.,‘Also Present wag Klamath
County Counse], Reglndld R, Dav1s.,, |
| Izx. PRCW?RTY DEIERIWTIQN AND LOCETIQN
The Subject Drmpe bty is a 4~acre parca; which‘is reflected as
barcel 3 of the preilmlnary pdrrltlon LP Si-97, The biroparty isg
located generally op th= southwwst Lorn@r oi Old Mi dland Road ang
39 South, wmore part;cniarlj descrlbed as the NEAZNEL of
1, Township 4[,} South, Range o Eaut of the Willamette
Merldlan Rlamath Cou nty Oregﬂn. The me}ECt property is outalde
the urban growth boundar The pgopprty 15 nore commonly known asg
11030 quhway 39, Klmmafm Falls Oregon,  |
JW. QPLﬂVEHT F&W?B

The Property in qLe -1oa 1s‘currently;z0ned geheral commercigl

and has been zoned as sucia since ?973 Dhe cowprehen¢1ve plan ang
Zone change requested; ie from genexal mnmmervlal to light
industriay, The redquest uf the appllcant is te o iculturay
packing ang proces%Lng tu be 1n1t:ated on the (é-acre parcel. The
Property has. been used in: the past as che maln nfflce for Can well

Prucklng and for the sa;e cf tractors and farm1ng equlpment There
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éxist. upon the prope ty, 51nﬂ 1978 _a bu:ddlng WLth apnrox1mdtelvv

2 080 sqware feet dnd LS Surrounded by’an erlstlng gravel driveway.

Theze is tesleory in Lhe\recard that +he trafFic generated by
the proposed busxness would be Eor ?7 employees w1th an approximate
daily traffic flow of 40 cars.' Onc addltzunal security light has
been placed outside the buxldlng ThL eptic system upon the
Property was Specially cothructed to: accammodate the high water

takle in 1he areg andlns of 1arge capac1ty te alaow for addltlonal
commerclaJ ventures Lo use the qystem. ~Wate‘ for the subject area
»is a well with adequain wate* Jupp;y. The majorlty of the waste
vater for the pxcperty will be hlppcd to tullfornza for dispesal
and w1}1 not be dumped 1nto ‘he ex:st1nq selec system. The
appllcant testifieq thm there w&s a current 08HA 1nspecLlon of the
operation and Lhat the no&se crwatﬂd from the fans 'is minimal and
within osmp reguldtlonu; There w111 ba mlnamal alr pollution due
to scresning mechanlsm= 1n Dlacm at th@ L30111ty.

Furthermore th@ oroonnnts of the pro]ev live nore than 1,000
feet to the north of tne propos a 4 acre oarcel énd across 0lg
Midland Road. vh a bufFer zZone! would mlnlmlze any adverse impact
upcn the surroundtng property owverseé I“deed the closest property
owners, inciudlng Hxr. Tetry Rlchards via hle lwtter, testlfied that
ke is the closest *es;depce tu the north of the area being
considered for the zane change, thai h@ does not consider theJr
Yard lights any dlf‘erent ‘Trom ethur local *alns anﬂ also test 1fied
that <their .operation ;1'CL&un qulet ;and Don-lhtPUSlVe._‘ The
fopponents{b;n a.le;te#’fﬁ the Bcard 0*780unt§ chm ssioners « uei

3. ORDER . |
atlae{nOl 024




'Septéﬁbé& 131 ﬁ§9§‘;. tea under thélr CL¢ter1a of “nct an issue®
that "the current tenan- (Atlantls) is a. ‘nenlgn' 1ndustrv"‘ The
majorLty of the tC:thOHY from opponents mas d;rected tovards the
commerrlal zonlng of the 23 acres of prsperty rather than +ha
Potent.igl light ingusi trial zaw1ng on the 4-acre rarcel.

The Fairclos, byjamd thruugh Susan Pairclo‘ﬂouse, testifieqg
that the Fairclos have: owned the prop@rty fcr féur gené*ation' and

rreviously haq tractor ‘sales and Lruck ! wompanles located in +he

existing building. ;The well ié 1,500 feet deep and has a

Productive fiow for mére thaﬁ nne rommel 1* exture. The s&ptic
systen has a new pump: All property in wh:cn thp septic systen is
locatesd ié deeded to the ﬁallclo famliy The ¢apacity of the
septic gys tem is mora than adeqaate and was desig ¢gned for more t&an
one coumerc1al venture. In aldlulon,v»he hlgh water table was
taken lnto‘consideratlwn when the‘eepth sy stem was developed ang
was designed to ensure no advexse 1mpavt° upon surrounding
Properties. Further 1est1mony from the clocest nelghnol M.
Richard; indicates that no odor emanat@s from the building.

A buffer zbne betwemn.uhe ey1stlng struvrure énd the neighbors
across 91ld Midlang - ROnd is ower 17 acrec and 1,000 feet in
distance. The bulldirg has beﬁw in’ ex1stnnce 51uce 1278 and, by
having the bullding ocwupled bn Atiantlv Enterprlses Inc., the
surrounding bropeirty i’ nuach cleauerf ancl’ morg baesthetically
pleasing thdn if the bulldlng was to Lemaln vac ant.- At the current

Zone de51gnat10n, a comm~rcxa1 venture such as autmmcbvla *epalrﬁ,

sales and service, angcultural subplles 'end aerv1cas, fleet
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sts:\rage:iiank;" mini - sto*’a«;ye can: bt. pJ ace-: apcm‘ thP 3cro;>erty* "ﬁie»
l*ght 1ndustr1al done n il allaw for agru‘\zltural par-kaglaig and
process: ng which is in m:vnform e w;ththe ;u;{rlcult\xral set‘.t}.ng of
the surrounding property. -ﬂstrnony reqnzastcd that a 1light
industrial ‘ overlay be ‘!:laced ‘upon vthe 'rp'rc»perty restricting its
light industrial use Lo only agr .Lcultural pcu,klng and processx_ncr.

The: County Commz_s .Lonero fv.'.lt th s»;mony of supporters of
the application 10 be ‘cr Edlbll" and spe cific. | The opponenizis
testimony of adver se ian )acts u:rm surrmunchng prC)pe-rty CWHErsS was
less sne-c1;1c and ge’neral in na Lure. Test:;.:mony from the Fairclo
family,. ne=1ghbors; ~clc:.z;e to i he pvoject and: reople in the
agrlcultural industr: y support th-n prc)jea.to The nuﬁbaer of oppenents
located across 01d Mi dld ad Roaq, wh_q.le expre sl'in‘g concerns, did not
offer spec: fic testlmony of a‘ny ndverse lmpar-i- being créated by the
applicant. e
‘ 'fy RELEVL@T (RITBFIA

i. c::mpremmsiva Plzm Desrgnaf‘zmz. Th= appllcatlon for the
change and: land use . de:g ;gnatlon‘»fromv general’ commercial o light
industrial requires a ‘cbm‘oré‘némf plan arkl a zone change. The
request is to bs rev:.ewed per l;rti" vé? and A]'LJ cle 48 of the
Klamath County Land I)avelopnent L,od( ls:ctlcle 48, for the
Comprehensive Plan change shall ke rev:ﬁ.ewed cnaalnst three criteria.

The first is that t:’!ie propb:s:eci qhangebez; suppi)ri:ed by specific
studies or other factunl infoi:!:étidn which docmnents the 3§ub].ic
need forr {;he change. At ‘ti‘h;a : curreut ti me, there are wvacant
:r'.m:‘ms‘t:r.:'iLaJL',i lands 'wi_'thiit;{ lamat!n Coum.y. ;»rzlcwe\{';er", ‘such *éacam_t
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in which Atlemtls:!

productlan in the near future. B

bulldlng would neaad tn be erected. The cuxrent 1ccat10n is within
é general rural ana farm area,\the‘produce of. whlch is packaged by
the dppl;cant. ; Th;tlocatlon-prOVAGes,a bu11d1ng for Atlantis
Enterprises Inc. ﬁith<, adeq 1te farl’ltlws an& the ability to
commence‘production 41 the nuar ruturen Theuvacant industrial
lands in the Pounty would be cnst prchzb ve for the applicant to
bring bu51ness 10 the communlty PédlthHEIIY} there is creditable
testimony- in the rovard Justlfylng a publlc need for such a
bu51ne$s ‘in the omrunlty.. i Currently j for . the agricultural
packaging: and pLOCEbolﬂg, most produce 1s sh‘pped cut of the County
ang, 1mdnpd out of Sf“te. Thc lonatlon OL,thlS parcel allows for
transpprtatlon, utllliy serv1ues anm ggnvenlence as opposed  to
cther parsels in the Pounty zoued';v ff.-’? % .. The need for
the Cdmprehen51ve P!an change } vsuhsiantiétad by credible
tastimony which justlfles ftﬂé Vheeﬁ gfor the -chance. This

'application brings a mna ina: to *he ccmmun:t} which, without

the cémprehensiVe ' plan change, would byl unavailabie to the

i

community.

The second cr;#er;a for fhm comprahﬂnsnve plan designation is
that the proposed fundnge ~omplles w-th pOllCle of the
Comprehensive Plan. Latewide | Plannlmq Goals i, 2 and 9 and the
Klamath County ComprehwnULVe len suppcrt thls application. Goal
9 of the Klamadx County Complehen51ve qun 15 ta improve and

dlverSLEy the Co:nty @ wnomy w11h new 1ndust3yu Po]lcy nunber 5 of

G. ORD ER:. o
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Goal 9 statee:. : Count: 1211 lenc /e the devel ment of

f?olicy 7 of Goal

9 states that the Peulty shalil i 5Qraqé 1ae deve;opment of }aral
markets ior ﬂgrLcultu ral prouqce, ”he a;plxcant fulfills these
goals .angd is in compllance wzth tﬁe ComprﬁhensiVe .Plan.

FLnallv vr1+er1 i .3 for a. comprnhens.tva plan‘ desxgnatlon
change regquires thct the progow,d change complles with the Oregon
Statewide Plannlng'Goag and Admlnlutrdtlve Rules. ‘As indicated in
the previous paragrapﬁt Statinde P}annlng Goa]s i, 2 and 9 are
vsupportlve of the dppElcant C There ds :ubstantlal and cred:ble
ev1dence;:in tha':regord to support thuv comprehens e plan
de51gnation chance.l ‘  N » :

2; '2033 chanqa.k In orderjto allow for a change of zone
deblgnatlon, five crztéila must be n t iret the Proposed change
of zone is in con*ormanue w1th tﬁe Compreheu ive Plan and does not
afford spec1al 5gr1v1l§ges to an in&iViduaﬁ. prbperty' owner not
available to the genéial publnc or GutSidP‘thP everall public
interest for the changé5 As Andlca*ed abcve, this industry is in
conformance and suppoirts the Comp*ehen give Plan. The Broperty is
currently zoned gemerallaommercial aﬁd @ charnge tojlight industrial
to allow far agriculturé; packagihg ind‘proceasing4is a minimal and
2 very low impact change . which}does:not afford sgeciai privileges
to the individual prope#ty owner, ‘Additicnally, é contingency of
this Order is that a 1i§ﬁt indusﬁriaiiovér;ay zone be establls edl
s0 that the only 1lght 1ndu>tr1a1 act ivity whxuh can occur upwn the
properuy is that oJ agrlrultural pack;nq and‘oxocesszng.- Such an
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overlay ensures thaf ] ':"_ : ,f ; litional adverse impacts upon

urroundlng proparty nvnara and is. more ;éﬁfriCtivé on the proﬁeityv

owner than leaving thﬁ.currant Geﬂeral Cemuer01al ?onlng, Indesd,
the over]ay cevorely 'estrlct tha prooezty owneirs: quhts rather
than affordlng Lbe cwnevs a spe01wl nerJLrge by restricting the
use of the progvrty o one asn as: comparcu:to the approximate 26
uses allcwed in a Gen&ral Comnercpalj;cne 3931gnatlon.

The second=¢ritefia for tﬁe éﬁanqe'of zone designaiion is that
the property affected by the éhénﬁé cf'ZQne;desiénation is adecuate
in size and shape tc facilitate an& uses allowed in conjunction
with such zoning; As lndvcateﬂ the averlcy zone ensures that the
only business to bgy used upon - the propertv ‘ls agrlculturalk
packaginﬁ and proceséihg, The property‘ls’approxlmately 4-acres in
size and is adequate in size and shapp to support the zone change.

The thlrd crlterla for *hu zone: d851gndtlon change is that the
propexty affected by‘the prqppsed changells properly related to
streets and roads; other publicvgaCiiitié% and infrastruecture to
accuréte]y servé.thé ?yp@s of nses al]cwed sn conjunﬂtlon with such
zoning. The only &ndustry Whlun needs to be exarined for adeqguate
facilities is for thg;_ agricu:l*-::ura’} packagin‘g and processing. The
ample‘teStimony,in tﬁe recofdéas ﬁo,waétefwatef disposal, septic
system construction md desi;;;n, ;access’ iuermi't: from the Oregon
Department of Txanspé&tation ﬁnd ﬁhefrecuiremeﬁt of the applicant
o submit to a s:fe plan renlew per article 41 of the Klamath
County Ldnd Dnvuiopmext Code meetc Lhz crxterla.

ﬂhe fourth crltr'la';or lhe vcme deﬁignatlcn change - 1s that
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the cnangeﬁv

cpproprlate use dnd development§ of ad]dﬁeﬂt propertles.' As

1nd1cated, the Jndust"y w111 have m:nlmaL erfect and indeed ne
51gn1f1cate atffect upnn any | o[ the urrouad_ng yroperties. The
opponents: themsalves cLa551£1 Lhe hus:ness as a benign business and
the ampla testinony d; to noxse,iodor llght; sewer, water and
potentLal traffic po}Lu“'on 1n tha areavis satisfactory to the
Commissioners to suppcw such al CDnCIUSlon.: The‘COmmissioneis find
that the teatlmany g¢th by supmorters for the applzca“lon, and the
appllcnvt‘tnemscives,_xo be credlble and p901f1c as to the effects
the busiress will hé"e upon the >urraund1ng' pxopertles. The
surroundlng propertle nay be used and deveiopeﬂ accordlngly with
no impact from the subject pxoperty belng creatvd Opponent's
t@stlmony as to the aaverse 1muac k upon thnlr preperties are not
supported by ob)ectlve ev1denCw and are aenural in nature.
FJnale, the fthh rmqulrelent for the rone de iignation change
requires that the propused chanqe be supportad by specific studies
or othervfactual information which documsnts ‘the nzed for the
change; Such criteria'ﬁas examihediadeé in the comprehensive plan
designaticn change criteria. f The Board concludes there is
credltable factual information and testlmory in' the record which
justlfles and documentk the n;ud for the chanca in the conmmunity
and upon the ndix dual pd cel.: While there exists other
industrial land dvallabLe in the County, uCMpland is vacant and in
a poor location for »hi: progech.g'”he sub]ect parvel is adequate
and ideal for trangportatlon and ut11¢ty serv1ces needed for the

9. ORDI‘R .
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oparatihh. Whll? thPre ls cher nght'T‘__ v'ializohedfptopérty in

the community, 1t is sxnp1y in Lhe urong 1ooatlon.
‘ Yi. GDNCLHSION |

A. The propprty i currentTy zoned qeneral éonmercial and has
peen used in the past fur commpr01al venturea; The change td light
industrial with thevspvc1al use oveLlay wxl] profect neighbors and
the property fron othel 1ndust lal usms,

B. The aroposed use has been properl{ rev1ewed pursuaniz to
the Klamath County;LaLi DeveloamenL Ccode, drticles 47 and 48, and
iz in conformance withithcsejkrti$le as vell as Goals 1, 2 and °
of the Kiamath Count” and’ Statewlaa P]anning.Goals. There is
substantial, specific and credlble testlmony in;the record to base
+his conclusion. Thexe w1li ré no 51gnlflcant adverse inpact upon
the approprlatﬂ.use and develnnmunt of adjaucnt propert*ec

©. 'The pzoposeu change LS fupyc*teu by iactual information
demonstrating ‘the puhllu need for chdnge, chat.the change complies
with thé palivjes of the Conprehen51ve Plan and t+hat the change
complies with thetDLeqon Statew1de P1ann1rw'Goal and Administrative
Rules.

D. In arder';.o ensurw iuﬁ adverse impact of surrounding
properties it will be a rpqulrement of this order that the
applicant be requirev to subnit a gite Plan Applluat“on.pur Article
41 of the Klama*h Cdunty Land>Development node and that there s shall
be a special use ﬁVhrldV on Lhe l*ght ihdustrial zone prohibiting

any nght lndustxlal use upon the P operﬁy othef than agricultural
packaqznq and prpcessin@. |

i
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33sey

Based upon the f.ndlngsi d wanIQSLOn he}e{n, the change ang
land. use deslqnatlon (PLUP/Z( 11~97) from general commercial to
llght 1ndustL¢a1 is doproved A

It 1" furtherr oxdered hat tha zune.éhange be subject to a
limitad‘ use uverlay: restrlﬂtlnw ‘the use to that proposed,
dgrlcultural paokaglnu and pv“ceSblng

Tt is further ordwred tha‘ e PldflﬁPpl&Cdthn Per aArticle
41 shall be procas ed brlor to thn chanqe oF occupancy allowed via
this approva’ ' f |

It is further Drdvred that the appll¢ant's counsel is &irected
to devolop and ubmlt a draft wrder nghln flfteen {15) days from
beptember?3c, 19%; ; ‘

DATED this /4%~ ddy of OctoLer 1997,

Klamath Counﬁy Board of Commissioners

A1 gEL S ¢zer, ha1rrm;2§7
A /’ /%,,m/
Willi q:; pfardi County Commissionar

Y/ A A

My/$l/yhn West, County Commlsblmner

/71
Iy

/7
Yy
/17
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Apprtg:'iréd% as to :I"“ci‘:m. ; :

< //:\) : - P : ; 15; P
Dated::___? //C'/é' ' g..%_? s M,
‘ 9\‘( Reg 1z %‘.Ri Da
;Kla(f:ngf h County

: v

HOTICE o RAPPEAL RIGHTS

fou are hereby notifiad that 'T::his:decision may be appealed to the
Land Use Board of Appeals within twenty-one (21) Gays following the
date of the Aecision., Contact the Klamath County Planning
Department for more informaticn regarding this procedure. Failure

to appveal within the time prc_‘;v.f__vded;’ will ‘resuit in the ioss of your
right to appeal ‘this tecision,! Do ' :

P

STATE OF OREGON: COUNTY OF KLAMATI

Fi}d:] for record at reguest of Riamaili County: F»O.C R ' the  15th day
of _ October .. AD,19_97 ;i  11:05 | o'clock .~ &. 1, and duly recorded in Vol 1197 .
of S ])ee’d};‘ L i en Page _» 33887 .

D .., Bemetha G. Letsch, County Clerk

No Fee e 2/72:14
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