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Deed of Trust

 Customer/Note No: 36800 - 441

‘THIS DEED OF TRUST IS ALSO INTENDED TO BE A'FIXTURE FILING.

,On October 10, 1997, i)avid B. Oxﬁey; Sams Person as Da\ld BiﬁécOx:ley‘ and ;.\{iiafgame W. 'Oxley, sarne person as

‘Marge Oxley, husband:and wife, hereinafier valled Gz‘mﬁofs:ﬁ, whose adilréss is :
24550 S Fuoe Valiey Rd |
Kiaraih' Falls, OR 97603

grant, convey, warrant, wansfer and assigs to Klamath County: Title Compury. a subsidiary of First American Title
Insurance Company, a corpotation, heremafier called Trustiee, whose address is 422 Main Sirest, PO Box 151, Klamath
Falls, OR 97601, in trust with power of s¢'e for the bepefit of Nortawest Farm Credit Services, ACA, a corporation
~organized under the Farm Credit Act of 1972 as smended, Hereinafter called Beaoficiary, whose address is West 601 First
Avenue, P.O. Box 2515, Spekane, Washingion §9220-2515, properyy in Klaraath County(es), State of Qregon, more
particularly described as foliows: . = R O » ‘

The following describei real properiy Sinmte}j in 'Jl‘owm}lib 4!() Saﬁtjz, Rangé 11 EHzst o the Willamette Meridian, Kiamath
County, Cregon: ‘ SR S T R ‘ ’

Section 3: All of Govemment Lots 2, 3, 4, 5, 5, 7,10, 11 md 12

EXCEPTING THEREFROM a parcel of land situated in Gosernment Lot 4, being more particlasly deseribed as foliows:
Beginning ar the intersection of the South line ‘of South Poe ¥ alley Road and the Hast line of Schaupp Road; thence South
along the East line of Schaupp road, a distance of 492 feet, more or less, to an exisiing fence; thence East along existing
fence line a distance of $40 feet; thence in a Northwesterly direction following the centerline of an existing irrigation ditch,
331 feet, more or luss, to 2 point on the South line of !he'Smri‘g Poe Vatley Road; thence West along the South line of said
road a distance of 625 feet, more or less, to the point of begiciing, in Section 2, Township 40 South, Range 11 E.W.M.
ALSO EXCEPTING therefrom that portiot thereof conveyed by Jobs Fischer to The United States of America recorded in
Deed Volume 39 o page 20, Deed records of ‘RKlarnath County, Oregon. '

TAX IDENTIFICATION NOS.: Cede No. 235, Account No 4011-00360-00600, Key No. R103558; Code No. 235,
Account No. 4011-00300-00500, Key No. R10:667; Code No. 236, “Account No. 4011-00300-00300, Key Mo. R103676;

Code No. 238, Account No. 4011-()0300—00200; Key No. R1I3550; -

All irrigation equiprnent, now owned and used , in whole or in Epart,, 1o irrigate dhe mortgaged property, together with ali
sirnilar goods which may be acquired at any tine, any additiors, replacements, substitations and accessions;

and including all rents, issues, profiis, buildizgs znd improvements thereon and in all tenements, hereditarments, rights,
privileges, easemen’s, rights of way and appi tenances, (in::j.’ludiﬂgf‘ withewt limilgsion private roads, grazing privileges,
water rights, ditches and conduits and :rights  of way therofor, il plumbing, lighting,’ beating, cooling, ventilating,
elevating, and irrigating apparatus and other et lipment and fixtures, now or hereatter belongirg to or used in comnmection
therewith), all of which i3 hereinafter called the "Properiy,* ‘ :

The following described Note(s), Membership Agreements, security documents znd any other documents or instruments
sigued in connection with the note(s) and securizy documents and any amendmerts thereto are collectively called the "Loan
Documents.” “Advances® shail inclucle acy amcunts provided lo Grantors under the terms of the Loan Documerits and any
amounts expended by Beneficiary 't protect the Property or e force its rights under the Loan Documents. This
conveyance is intended w0 secure performaner:. of the covezi;znls and agmemc:‘_.t;z contained ‘herein, and in any Loan
Documents, and payiment of the indebledniss uader the terms of the Nete(s) made by Grantors to the order of Beneficiary,
with interes: and charges as provided therein a1t in the Loan Docurfents, and any extensicns, modifications or renevials
therzof: [ o : o :

DATE OF NOTE - PRINCIPAL AMOUNT | FINAL INSTALLATENT DATE

 October 10, 1997 Losboopoooo o mly 12017
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* The terms of the Note(s) and Loan Documet s, described sliove, provide thut the interest rate, payment terms or amouats
due may be indaxed, adjusted, repewed or reaegotiated. ) | IR

Grantors and each of therm REPRESENT, T ARRANT, COVENANT and AGREE:

1. That they have title to the Froperty fre from encumbrances, except as described above, they have gocd right and
lawfisl authority to convey ang encumbel’ the same; thel will warrant and dufend the sae forever against the lawful
claims and deinands of all persons who'zt;idever;'and thay agres this covenznt shall not be extinguished by foreclosure
or other transgers. IR S ’ o :

.. That this deed. of rrust also constitates: 3 Security A’gr(éemem? granting Beneficiary a saiurity interest in any and all
personal propersy described above. ’ ,

- To keep all buildings and other improverients, now or hereafter existing, in good repzir; 20t to remove or demolish or
permit the removal'or demolition of any buildiag or ofhe:s improveinent; 1o resiore promptly in a good and workmanlike
marnner, any building or improvement, which may be dzinaged or destroyed; to maintzin and cultivate the Progerty in a
ghed and husbandlite manner; siot to charge or permit change in the use of the Property; and not to do anything which
would reduce the value of the Property; :nd Beneficiary shail ‘Have the right to enter upon the Property to make fuli
irspection of tke Property, : ' L o

- To maintain casualty insurancs, naming taueficiary as ibss payse, on all buildings and iraprovements, against loss or
damage by fire or other risks; to maintair liability insurance; to obtain flood insurance at &ny time it is determined that
any building or improvement is located, in whole or iz part, within a special flood hazard area; to pay all premiums and
charges on all such. insurance when dur; ‘and to provide Beneficiary. satisfectory evidence of such insurance upon
request.  All'such insurance shall be in such form(s), with' such 'company(ies) and in such amount(s) as shall be
satisfectory to Beneficiary. S I R g '

‘5. To pay all debts and money, secured. hereby, when dud; to pay, when' due; all taxes, assessments, rents and other
charges upon the Praperty and to sufier no other eacumbrince, chatge of lien on the Property, which would be superior
to this deed of trust, except as stuted above. » R o

- To specifically assign and deliver to Ben:liciary all rent, rayslties, damnages and payments of every kind, including
without limitation insurance reimburseren's and condemsiation awards, at any time accraing, for any transfer, less or
seizure of the Propeity, any pertion therect or any rights ‘herein; Bereficiazy may, at is option, apply such amounts in
any proportion 1o aryy of the indebtedness hereby secured; and application or release of such amounis shall not cure or
waive any default or notice of cefauit or irialidate any act done pursuant to such: notice.

. To comply wiih all laws, ordirances, regulations, covemits, conditions and restrictions affecting the Property and its
use, including without limitation all envircnmental laws; niot t6 use or permit the use of the Property for any unlawful
or objectionable purpose or for aily purpose: that poses an unreasonable risk of harm, or that impairs or may impair the
value of the Property, or any part thereof; ot to apply residue from waste water treatment facilities to the Property
without prior written notice to Beneficiary; to remedy ary environmental contamination or violation of environmental
laws that may oucur or be discovered in the futre: 1o allow Berieficiary access to the Property to inspect its condision
and to test and roonitor for compliance with applicable laws (any inspections of vests made by Beneficiary shafl be for
Beneficiary's pusposes only and sf1all not be construed to create any responsibility or liability on the part of Bencficiary
to Grantors or to any other gerson): to forward copies ¢f any noticss received from any environmental agencies o
Beneficiary; to provide Beneficiary copies of any independent test or inspection reports on the environmental status of
the Preperty; and to indemnify and hold Heneficiary, iis directors, employces, agents and its successors and assigns,
harmiess from and against any environmental claims of zny Kixg, acd all cosis and experses incurred in connection
therewith, including, without limilation, attarmey's fees.

- That seither Grautors nor, to the best of Geintors' knowleflge, any prior owner has crezted or permitted conditions on
the Property, which may give rise to environmental liability; oo enforcement actions are pending or threatened: no
underground tanls are located on the Propedty except as already disclosed: any such underground tanks currently or
previously located on the Propeny do not. now and nevel have leaked and .do contarainated soil is located on the
Preperty; and Grantor’s represertations, waranties, covenants and indemmitics herein and in the Loan Documents shall
survive satisfaction of the Nate(s) and Loar Documents; fereclosure of this dead of trust, aceeptance of a deed in lieu
of foreclosure or any transfer or abandonment of the Propeuy. :

To perform all tarins and condisions of cach water or other contract, describe above, if any, and to0 promptly pay all
sums due or to hecome due under each contact s¢ that po delinquency or defaull wili oceur under such contract(s); not
to apply or enter into any federal, state or {ical program vihich limits or restricis the uss of the Property, in any way
withou! prior written consent of tHeneficiary; to perform all acts necessary to porfect and maintain any water permit,
certificate, license or other water interest, however desiynated! deseribed in or used: in conjunction with the real
property described above; any sssigamert of any such  interest during the torm of this deed of (rist, naming
Beneficiary as an assignee shall b2 for sec1§x_ity purposes and shajx not alier Grzators™ obligations hereunder; and any
failure of Gruntérs to perform any such obliatien shalt corstitute an event of dzfanit ’
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10. That the term "Grazing Rights,” as hen'maﬁef used ’efcrz, to that p'\mc'n of the Prcpeny, if any, consisting of
grazing leases, permits, licenses, prm i:ges, ang pre‘erem,es. or. any of them, waich have or will be assigned,
conveyed or wa.we;d to Trustee or Beneficiary, together with ‘any additions, renewals, 1eplacements or substitutions
thereof; if any-portion of the Grazing Riglits is a leasehcld intevest in state kinds, such leasehold shail be considered to
be real property; such leasehol! and &il.oiker real pmp,rty pomens of the Property constitute a single operating unit;
and in the event of foreclosure, Beneficiary shall have tie right to have such leasehold andl the other real property sold
as a unjt and not in parcels; any slaterneats and: n.pre,emauons inany applications for Grazing Righis are true and
corzect; Grantors have received ne noties thas the Grazing R}ghts have or are to be terminated, cancelled or modified;
and any termination or cancellation of ary,’ of the Gra.,mg Rights shill constitute an event of default under this deed of
trust. ' ot

. To execute any instrument desmed necessary by the Beneficiary to assign, convey or waive such Grazing Rights to the
Trustee; to pay all fees and charges, znd to perform &ll acts and things necessary to preserve and keep in good
standing the Crazing Righs; to take no eotion which would adversely affect the Grazing Rights; i0 procure renewals
of the Grazing Rights upon or pricr to their expiration’date; to operate the lands coverud by the Grazing Rights in
conjunciion with the other rezl estate poit'on of the Projierty and not to convey or aitempt to convey either separately;
1o forward to Bencficiary cepies of any sw-tices received by Grantors regarding the Grazing Rights; and in the event of
foreciosure of this deed of trust, to waive all claims ‘or preference in the Grazing Rights upon demand from the
purchaser of the Property at Trustee’s or-[oreclosure sale, or from any successer to such purchaser.

. That if the Property is within an irrigatien block and/or subject to water service contrzet(s) governed by the provisions
of "Federal riclamation law,” and the cegulations issued thicreunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contracts; Graniors, and each of them, for themselves, their heirs, successors
and assigns, heseby appoint Eeaeficiary tiweir attorney-in-fact to select and designate the portion of the property to be
subject to a recordable contract, in the evant Grantors btcome subject to the oxcess land iimitation; if Grantors fail to
comply with the terras of szid law, regulations or coracts; or if the delivery of water for the irrigation of the
Property is discontinued in whole or in vwart, Graniors shall be in defzuli; in the event the Burcau of Reclamation
determines that contiued drainage main:snance on the:Property. is no longer feasible, and Grantors purchase other
fands offered as 2 prefereﬁce purchiase ‘right {as an adjustmeri for wetlands}, Grantors shall execute a supplemental
deed of trust oz such lands in faver of 1ae Bcneﬁcmrv, and failure to execute such deed of trust on demand, shall
constitute an £vent of default. :

. 'That in the event of defuslt in any of the covemants or agreements herein; or in any of the Loan Docuraents,
Beneficiary may, at its option, perform (e same, in whole or in part; any udvances, atrorney fess or costs, paid or
incwrred by Beneficiary to protect or: 2nforce’ its ri@ts under .the Loun Documents, in bankruptey, appellate
proceedings or otherwise, shall be payabh on demand arid shall become a pari of the obligation secured by this deed of
trust.

‘That the indebtedness and cbligations se:.ved by this dekd of trust are personal to the Grantors and are not assignable
by Grantors; Beneliciary relied upon the credit of Grasiors, the interest of Grantors in thie Property znd the financial
market conditions then existing when malking this loan; if Graritors sell, transfer or convey or contract to sell, transfer
or coavey the Property, or any portion i:ereof, or if the owndvship of any corporation cr partnership, owning all or
any portion of the Property shall be chanjed either by voluntary or involuatary sale or transfer or by ogeration of law,
without prior written consent of Bereficisiy, or if Grannors default in the payent of the indebizdness, or with respect
to any warranly, cevenant or agreeraent: in the Loan Dot ‘aments or if 2 receiver or trustee for any part of the Property
is appointed, or if any proceedings uedet the vankruptey or insolvency laws is commenced by or against Grantors, or
#f Grantors becomye inselvent, or if any action is commenced to foreclose or enforce a lien on any portion of the
roperty, then, Grantors shall be in default hereunder.

. That time is of the essence and in the eveat of defauli, at Beneficiary's option, the entire indebtedness secured hereby
shall forthwitl: become dus ancl payabie ‘:nd bear intarist at the rate eet forth in the Lozn Documents for delinguent
payments; Bereficiary shall have the right to forecloss Cae lien of this deed of trust or to Jdirect Trusice, in writing, to
foreclose this deed of trust by netice and sale, to kave.a receiver appointed in amy <curt proceeding, to collect any
rents, issues and profits from tiie Property and to deliver them to Beneficiary to be applied as provided above and to
exercise any rights and remedics availabl: under the Uniforn: {Commmercial Cede for the state in which the property is
focated; and reasonable notice if wqmre: by such Code shail bﬁ fivee (5) days.

. That Bcneﬁc«uv may from. time tc B, in writicg and wiihout further m)lice or consent, release any person from
tiability for payment of any of the indebtidness or extend the time or otherwise alter the terms of paymient of zny of
the indebtedness; and Trustee may, with written consent of ﬁeneﬁcwn, & any tirse and from time te time, and
without affecting the hability of any persoa:
4. Join in uny subordination or othei agreement affuctin,g |his deed of trast or h..n or ‘hamt, thersof.
h. Recenvey, wx:hou! wnr:an'y, .m) “arall of the Pmperly

. That after ali mumns secured hez ('by hafe bizen paid, UDQ&I recelgt of xhe deed (f frust and hote and payment of its fees,
Trustee shall zeconvey withouit wartanty 1 e Property, & provmed by faw. Tu‘. grantse m such réconveyance may be.
describad as "he person or pe-x‘ons legally enmfcd du'ruo : ’
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. Thar, in the cvent of foreclosure of this; died of trust by noﬁée.mﬁ sale, the power of sale shail be exercised by the
Trustee according to and under the authe ity of the law pertaising to deeds of trust then in effect in the state in which
the Property is situated; Trustee shali deliver to'purcheser its deed, without warranty, coniaining recitals
demonstrating, compliance with:the requi-2memnts of suchlaw, | :

To surrender possession of such premrises, within the: time pericd provided by law; in the event Beueficiary is
purchaser of the Property and possessio:l is not detivered, as provided by law, to pay Bereficiary the costs and the
expenses, including reasonsble: attorney ees, incurred im amy suit or action by Beneficiary to obtain possession of the
preroises. " ’ R '

. That Trustee accepts this trust when this deed, duly execuied an acknowledged is recorded as provided by law; any
Trustee lawflly sppointed by Beneficizry as a substirute orisuccessor Trustee shall succeed to all the powers and
duties of the' Trustee named herein; Trusiee is not obiigated to notify any party hereto of thie pending sale under any
other deed of trust.or any acricm of procceding in whicli Granlors, Trustee, or Beneficiary shall be a party unless such
action or proceediag is brought by T sus1i:¢. . ; : :

. That as used herein, the term "deéd of {rust” shall be synonyraous with thz terms “trust indenture” and "trust deed”;
the term "Grantors” shall be synonymous with the terre; "Trusjors™ 2s used ii: any of the laws of the state in which the
Property is situated; the term 'Béneﬁci:iry" shall mean the holder and owzear of any Note secursd hereby, or if any
Note(s) has been pledged, the oledgee thureof. : H

. That the failure of Bencficiary to exercisc any right or option provided herein, at any time shall not preclude

Beneficiary from exercising any of such rights at any ciher time; the covenanis and agreements contained herein shall

e binding on and inure to the benefit of the parties: and their respective heirs, successors and assigns; all rights

conferred on Beneficiary or on Trustee are cummlatie and: additional 1 any rights conferred by faw; and if any

_provision is found to be invalid or iienforceable, such’ invalidity or uncaforceabiliny shall pot affect amy other
provision hereof 2nd the deed of trust shull be consirued as though such provision hac becn omitted.

73, That Grantors and each of them join: ju this instrumdint f__o;'d'ze murpose of subjecting each of their: right, title and

0 interest, if iy, in the Properiy, yvheét;:i' of record: oriotheriyise nnd including any right to possession, {o the len of

"
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On this \"}\3\) day cf \ :J; 3}; Plvea o, 19 <] , before me personzily appzared
David B. Oxlzy, to me known to be: the person(s) described in and who executed the within
instrument, and acknowledged that L:e/she executed the same as hiSKher free act and deed.
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- My commission expires_y N /8- Q000

 SBEEHESEESSEES £y -

LEEEBETORFCIALSEM.
IEBIAA SUCKINGHAM ]
oy pupUC - OREGON 1]

A

’ g ASiON SXPIRES D80, 18, 200 |

R sessnTas LTS




e ~ ;
ISTAI'EOF \)?,}r/( e

~ County of ux@ Cuw\o ,VL, 5 .
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On this. : )')Ui\" . day af (\,g\)lﬁn.ﬂpk 19‘_,_"_} » before me personally appeared
Marganne W, O)Jey, to me knewn 1o be the pets on{s} de scribed in and who executed the within

instrument, and acknowledged that xe/%he e‘(ecuted the same as his s’her free act and deed.
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Beneficiary acknowledges that ihis deed of ‘rust is subje= tioa aecumy interest in favor nf AgAmerica, FCB (Baak) and by
its acceptance hereof and pursuant to ard in confirmition of certain agrecments and assignments by and between
Beneficiary and Bank, does assigm, transier and set over the same unto Bark, its successors and assigns, to secure all
obligations of Beneficiary to Bani:, prowdu‘ that pursuant to such agniements md assignmeats Beneficiary has authority te
perform all lean servicing and collection 2 acions and activities hereunier, mcllmmg without Jimitation thereto, releasing in
whole or in par: and foreclosirg jl!dlCl.HlV or ofherw;se !h'.s de’;d of trust uniil the Bank, by instrument recerded in the
office in whick this deed of trust is re.,ordc- o revcmes such autl*omy, provxdcd howcvex if Bank is the Bnneﬁczary in this

..+ transaciion, thig parapraph is thbou‘ vffec
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