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(LINE OF CREDIT INSTRUMENT) " "
DEED OF TRUST . . % .7

[T

P3E

(Space sbove this line for Rocordar's use}

Date: September 26, 1997

Grantor(Sy:_oavMOND') DRISCOLC R o 0 T AMKeSs: 1230 Sunmet Basch Bd
S e T e el Kiemsth Falls OR 97601

it

RAVMOND J DRISCOLL JR AND e o
. ' . Address: 1230 Sunset Besch Rd

Borrower(s): JAN. A DRISCOLL

Beneficiary/Lender™): U.S. Bank i Address:_P.O. Box 3176, Portland, OR. 97208-3176
Trustee: U.S. Bank Trust Company. National Association - Address:_111 S.W. Fifth' Avenue

o ' . R ... . _Portland, Oregon 97204
1. GRANT OF DEED OF TRUST. By signirg below as Grantor, | irrevocabiy grant, bargain, sell and convey to Trustee, in trust,
with power of sale, the following property, Tax AcodsuntNGmMber 1as i an g . | . . located in .
Kiamath . ... County; Stata:of Oregon, descnbed as follows:

f

SEE ATTACHED EXHIBIT A . « oo o

et e

or as described on Exhibit A, which is attached hereto and by this reference incorporated herein, and all buildings and other
improvements and fixtures now or later located on the Property (all referred to in this Dead of Trust as “the Property®). | also
hereby assign to -Lender any existing and future. leases and rents from the Property as additional security for the debt
desgcribed below. ! agree that } wili belegally bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust sectras the foliowing:

x} a. The payment of the printipal; interest, cradit report fees, li\té‘/cﬁa}ges.: attomeys” fees (including any on appeal or
review), collection costs and a'hy‘_an.c‘i“’all' ptﬁer amounts, owing under a note with an originai principal amount of

40000 00 -93tedgensampn, 25" 1097 . Signed by’
RaPltﬁond J Dvriscoll Jr am‘i Jan, A Driécoll ' ‘ {("Borrower"}

and payzble te Lender. on whicn the las payment is due mmum . 2017 . as well as the following
obligations, if any (coflectively *Nota"}: T L ’

and any extensions and renewals ofvanyv longth.'The \)vords “LINS OF lCREDlT: INSTRUMENT" do not apply to this Deed of
Trustif this paragraph 2.a. is checked, _unlasslparafgraph 2.b.is alsu checked. . i

D b. The payment of all amounts that are payaB!é to Lender at any ti}ne undar a
dated - . and any riders or amendments

theréto ("Credit Agreement®), siﬁnad by

- ("Borrower®).
The Credit Agreement is for a revelving line of credit under which Borrower may obtain {in accordance with the terms of the

Cradit Agreemaent} one or more loans”irom Lender on one or more occasions. The maximum principal amount to be

advanced and outstanding at any one time pursuant 16 the Credit Agreetnontis $

The term of the Cradit Agreement consists 6f an initial pariod of ten years, which begins on the above-indicated date of the
Credit Agree. nent, during which advances can be obtained by Borrawer, followed by a repayment period during which
Borrower must repay all amounts owing to Lender under the tarns of the Credit Agreement. The length of the repayment
period and ths maturity date will depend on the amounts owed at the beginning of the repayment period, but it will end no
later than the maturity date of -

This Deed of Trust secures the parformance of the Credit Agreement, the payment of all lcans pavyable to Lender at any time
under the Cradit Agreement, the payment of all interest, credit report faes, late charges, membership fees, attorneys” fees
(including any on appeal or review), collection costs and any and all other amounts that are payable to Lender at any time
under the Crodit Agreement, and any oxtensions and renswals of any langth.

c. This Desd of Trust also secures the payment of all other sums, with interest thereon, advanced under this Deed of
Trust to protect the security of this Deed of Trust, and the performance of any covenants and agresmants undsr this Deed of
Trust. This Deed of Trust also securus the repayment of any future advances, with interest thereon, made to Borrower under
this Deed of Trust. T ’ o '

The interest rate, payment terms and balance due under the Note or Credit Agreement or both, as applicable, may be
indexad, adjusted, renewed or rensgotisted in accordance with the termns of the Note and the Credit Agreement and any
extengions and renewals of the Note or Cradit Agresmenit or both, as applicable.
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3. INSURANCE, LIENS, AND UPKEEP, ,
3.1 | will keep the Property insured by companies
acceptable to you with fire and theft insursnce, flood
msurance if the Property is iocated in any area which is, or

hereaftor will be designated as a special flood hazard area,
and extended coverage insurance. if any, as follows:

-FARMERS

The policy amount will be enough to pay the entirs amount
owing on the debt secured by this Deed of Trust or the
insurabie value of the Property, whichever is less, despite
any "co-insurance® or similar provision in the policy. The
nsurance policies will have your standard loss payable
endorsement. Mo one but you has a mortgage or lien on the
Property, except the following "Permitted Lien(s)":

AL S BANK

2.2 1 will pay taxes and any debts that might become a lien
on the Propertv. and will keep it free of trust deeds,
mortgages and iiens, other than yours and the Permitted
Liens just describad.

3.3 I will also kesp the Property in good cc_)ndiﬁon and ropair
and will prevent the removal o any of the improvements.

3.4 if1 do not do any of thoss things, you may do them and
add the cost to the Note or Credit Agreement as applicable. |
will pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note
or Crodit Agreement, whichever is hi har. Even if you do
thsse things, my failure to do them wiil bs a default under
Section 6, and you may still use other rights you have for the

default.
WARNING

Unless | provide you with evidence of the insurance
coverage as required by the Credit Agresment or this Dead
of Trust. you may purchase insurance at my expanse to
protect your interest. This insurance may, but nesd not, also
protect my interest. If the collateral becomes damaged, *he
coverage you purchase may not pay any claim | make or any
claim made against me. | may later cance/ this coverage by
providing evidence that | have obtained property coverage
eisewhero.

| am responsible for the zost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreement. if the cost is added to the Note or Credit
Agreement, the highest rate on the underlving Note or
Credit Agreement will apply to this addsd amount. The
offactive date of coverage may be the date my prior
coverage lapsed or the date 1 faijed to provide. proof of
coverage.

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory liakility insurance requirements imposed by
applicable law. -~

4. BUE ON SALE. | agree that you may, at your option,
declare due and payable all sums secured by this Deed of
Trust if all or any part of the Property, or an interest in the
Property, is sold or transferred. i you exarcise the option to
accelorate, | know that you may use any default remedias
Eermitted under this Deed of Trust and applicable law. 1
now that you may exercise your rights under this due on
sale provision sach time ali or any part of the Property, or an
interest in the Property, is sold or transferred, whaether or not
you exercised your rights on any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | wiil do anything that
may now or later be necessary to perfect and preserve this
Deed of Trust and | will pay all recording fees and other fees
and costs invoived.

6. DEFAULT. It will be a defauit:

6.1 If you do not receive any payment on the debt secured
by this Deed of Trust when it is dus:

6.2 if | commit fraud or make any material misrepreson-
tation in connection with ?J loan apelication, the Note cr
Credit Agreement, this Deed of Trust, or any aspect of my
line of credit. For example, it will be a default i | give you a
false financial statement, or if | do not tell you the wuth
about my financial situation, about the Property that is
subject to this Dead of Trust, or about my use of the money |
obtained from you through the Note or fine of eradit;

6.3 If any action or inaction by me advsrsely affects your
security for the Note or Cradit Agreement, including, but not
limited to. the following:

a. If all or an?r part of the Propagty, or an interest in the
Proparty. is sold or transferred;

b. it | fail to maintain required insurance on the Property;

c. if I commit waste on the Pro orty or otherwise
destructively use or fail to maintain the roperty; )

d. If | die; : : .
e. li | fail to pay taxes or any debts that might bacome a lien
en the Property; R -
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ody ens, other than this Deed of Trust and other
Permitted Liens [ have already‘toldyou abour -~ & -
g. if | bscome insolvent or bankrupt: o Lo
h. If any person forecloses or declares a forfeiture on the
Property under any fand sale: conract, or forecloses any’
Permittad Lien or other lien on the Property; or

i. If I fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this
Doed of Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, or any
combination of them, at any time.

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice, .

7.2 Subject to any limitations imposed by applicable law,
sither before or after a sale of the Pro; erty under a judicial
foreclosure. or before a sale o the Property. by
advertisemen: and sale, you may sue for and recover from
Borrower all amounts remaining under the Credit
Agresment, under the Note. and under this Deed of Trust,

7.3 You may foraeclose this Deed of Trust under applicable
law either judicially by suit in equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of coilection
and other lawful expenses, on the debt secured by this Deed

of Trust.

2.5 1 will be fiabie for all reascnable collection costs you
incur, to the full extent allowed by law. If you foreclosa this
Deod of Trust either judiciafly by suit in equity or
nonjudicially by advertisement and sale, | will also be lable
or your reasonable attorney fees including any on appeal or
review.

7.6 You may use any sther rights you have under the law,
this Deed i Trust, or other agreements, including but not
limited 1o any Note or Cradit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to vou that no hazardous substance
is stored, locatsd, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry, no hazardous substance is stored, located, used or
produced on any adjacent Pro erty, nor has any hazardous
substance been stored, located, used, produced, or released
or the Property or any adjacent property prior to my
ownership, possession or controf of the Property.

8.2 1 will not cause or permit any activity on the Property
that directly or indirectly could result in the release of any
hazardous substance onto or under the Property or any
other dpropartv. I agree to provide written notice to you
immediately when | become aware that the Property or any
adjacent property is being or has been subjected to a
reloase of any hazardous substanca.

8.3 You and your representatives may enter the Property at
any time for the purpose of conducting an environmental
audit, committing only such injury to the Property as may be
necessary to conduct the audit. oy’shall not be required to
remedy any such injury or_comparitaté me therefor. | shall
cooparate in all respects in the perfatmance of the audit, |
shall pav the costs of the audit if either a default exists under
this Deed of Trust at the time you arrange. to have the audit

eiformed or if the audit reveals a default pertaining to

azardous substances. ¥ | refuse to permit you or your
tepresentatives to conduct an environmental audit on the
Property. ysu may specifically enforce perforrnance of this
provision. :

8.4 1 will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
procaedings, damages, losses, liens, penalties, fines,
clean-up and other costs, expenses, and attorney fees
{including any on appeal or review) arising directly or
indirectly from or out of. or in any way connected with (i} the
breach ‘of any representation. warranty, covenant. or
agreement concerning hazardous substances contained in
this Deed of Trust or in any other document executed tgry me
in connection with the debt secured by this Deed of Trust:

{ii) any relesase onto or under the Property or other J?roperty
i

of any hazardous substanze that occurs as a direct or
indirect result of acts or omissions by me or my agents or
independent coatractors; and {iii} any reiease onto or under
the perty of any hazardous substance that occurs during
my ownership, possession, or contro} of the Property.

8.5 If you shall at any time, through the exevcise of any of
your remedies under this Deed of Trust, or bg taking a deed
in lisu of foreclosure, hold title to or own she roperty in your
own right, you may, at your option, convey the Property to
me. | covenant and agree that | shall accept delivery of any
instrument of conveyance and resume ownership of the
Property in the event you exercise your option hereunder to
conhvey the Preserty to me. You, at your sole discretion, shalt
have the right to. record any instrumant conveying the
Propeity to me and such recordation shall be deemed
acceptance by me of the instrument and the conveyance.

Page Z of 3




8.6 All of my representations, warranties, covenante and
agresiments contained in thic Deed of Trust regarding any
hazardous substance, including but not fimited to Ty
agreement to accept conveyance of the Property from you
and to resume ownership, shall survive foreclosure of this
Desd of Trust or acceptance by you of a deed in lieu of
foreclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous
substance® msans any substance or matsrial defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance {or
designated by any other similar term) by any applicable
federal, state or local statuts, regulation or ordinance now in
effect or in sffsct at any timo during either the term of this
Deed of Trust or the period of time } remain in possession,
custody, or control of the Property following either
foreclosure of this Dead of Trust or acceptance by you of a
dsed in lisu of foreclosure.

38 10 all the terms of this Deed of Trust.

34992

9. SATISFACTION GF DEED OF TRUST. When the Note or

‘Cradit Agreement or both, as applicable, are completely

paid off and the Crodit Agreement, as applicable, is
cancelled and torminated as to any futire loans, |
understand that you will request Trustee to roconvey,
without warranty, the Property to the person legally entitled
thereto. { will pay Trustee a reasonable fee for preparation
and execution of the recon'eyance instrument and ! will
record the reconveyance at my expense.

10. CHANGE OF ADDRESS. | wili give you my new address
in writing whenever | move. You may give me any notices by
ragular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Daed of Trust wili be
governed by Oregon faw.

12. NAMES OF PARTIES. In this Deed of Trust me" and
“my* mean Grantor{s), and "you® and ‘“your" mean
Beneficiary,Lender.

a!-' L)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON )
) ss.

Hld,maM )

County of

) Personally appeared the atove named

9.2547

Date

Raymond T Driscoll Ir

}113

and acknowledgad the foregoing Deed of Trust 10 be

voluntary act

Before me:

e D T, 40164

Natary Public for Gregon

’

[2 -22-2.0a00

My commission expires:

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

Thoe undersigned is the holder of tho Note or Credit Agresment or both, as apolicable, secured by this Deed of Trust. The

entire obligation evidencad by the Note or Credit
secured by this Deed of Trust, have been paid in
both, as applicable, and this Deed of

Trust, which ara delivered herswith, and

Agreement or both, as applicable, together with ajl other indebtedness

Yy directed to cancel the Note or Credit Agreement or
to reconvey, without warranty, all the estate

now held by you under the Dead of Trust to the nerson or persons legally antitled thersto.,

Date:

52-£6530 OR 6/97
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Exhibit A to Deed of Trust/Line of Credit
Mortgage

Beginning at the Northeasterly comer of Lot A , Sunset Bsach; thence along the Northeasterly line < f said
Lot A, Southeasterly along the arc of a 14 degrees 04' 45" curve to the feft, 166.20 feet {0 *he point of
tangency of said curve; thence continuing along the Northeasterly line of said Lot A, South 44 ¢ crees 52
East 184.54 feet to a point; said point being North 44 degrees 52' West 90.22 feet from the Souiheasterty
comer of said Lot A; thence North 87 degrees 39’ G0” West 171.57 feet to a point; thence North 49 degrees
17" West 81.70 feet o the Southeasterly corner of a parce! described in Deed Volume 355 page 31; thence
along tha Northeasterly line of said parcel, North 30 degrees 26’ 30" West 28,50 feet to tha Northeasterly
comer of said parcel; thence along the Northwesterly line of said parcel, South 67 degrees 45" West 38.37
feet to 2 point on the Nerthwesterly line of said parcel; thence North 12 degrees 10 West 25.64 feel to the
Northwesterly corner of said Lot A; therice along the Northwesterly line of said Lot A, North 53 degrees 43'
East 147.50 fest to the point of beginning.

ALSO beginning at the Southaasierly corner of Lot 16, Sunset Beach, Kiamath County, Oregon; thence
South 53 degrees 43 West along the Southeasterly line of said Lot 1€, 147.5 feet to the Southwesterly
comer of said Lot 165; thence Nerth 48 degrees 48' 23° West 62.21 feet, more or less, to a point; said point
being on the high water line of Upper Kiamath Lake; thence North 7i cegrees 19’ 20" East, 171.37 feet, more
or less, to a paint on the Northeasteriy line of said Lot 16; thence South 21 degrees 28' East, 9.20 feet, more
or less, to the point of beginning.

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of ___ U.S. Bank | the 24th
——
of October AD,19 87 a 10:25 o'clock A+ M., and duly recorded in Vol

of Mortaes on Pagc 34990
B

etha G. L -h. County Clerk
FEE  $25.00 : A ;ﬁ(m ‘
By ) . Z N A




