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DEED OF TRUST .~

ﬁ‘ i

* JOE M EISCHEN AND: - ¥~
LILLIAN B8 EISCHEN o o . co
Grantor(s):_AS _TENANTS RY THE ENTIRETV: e AddrES8:_ Drawe Rd
. . oL B _Sprague River OR 97639

<

{Space abova this line for Recorder’s usa)

i

Dato: Septembor 30, 1997

JOE M EISCHEN AND | T
Borrower(s::LILLIAN B EYSCHEN o - B Ad(lfgSs:"D'rgws Rd :

o S - .. _Sprague River OR 97639
BenoficiaryiCLender); U.S. Bank . L , ' Address: P.O. Box 3176, Portland, OR. 97208-3176
Trustee: U.S. Bank Trust Company, Naticnal Association Address: 111 S.W. Fifth Avenue

' : ‘ Portland, Oregon 97204

1. GRANT GF DEED COF TRUST. By signing bslow as Grantor, | irrevocably grant, bargain, sell and convay to Trustee, in trust,
with powar of sale, the following prepérty, Tax Account Number _pz8101243 . located in
Klamath , . County, State of Oregon, more particularly dsscribed as foliows:

LOTS 28 AND 26 OF BLOCK 28, 4TH ADDITIGN TO NIMROD RIVER PARK,
KLAMATH COUMTY, OREGON. EXCEPTING THEREFROM THE WESTERN 120

FEET. SUBJECT TO AN EASEMENT FOR UTILITY ANC ROADWAY PURPOSES.
OVER THE WESTERN. 15 FEET AND SOUTHERN 20 FEET OF SAID PARCEL.

or as described on Exhibit A, whizh is attached hereto and by this refsrence incorporated herein, and all buildings and other
improvemants and fixtures now or later locatad oh the Property (ull referred to in this Deed of Trust as *the Proparty®). | also
hereby assign o Lender any existing and future leases and rents from the Property as additional security for the debt
describad below. | agree that | will be legaily bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Doed of Tmsﬁ secuﬁeﬁ the‘foll‘bwing:

[x] a. The payment of the principal, interast, cradit report fees, late charges, éttomeys' fees (including any on appeai or
review). collection costs and any &nd all other amounts. owing under a note with an original principal amount of

$__ a0 000 00 -98tdseptembar 30, 1697 - Signedby

Jos M Eischen and Lillian B Ejschan. . s - ("Borrawer”)
and payable to Lender, on which the last:payment is due Septemher 20, 2007 ., as well as the following
obligations, if any {coliectively "Note"): o e . .

and any extensions and renewals of ahy length. The words "LINE OF CREDIT INSTRUMENT" do not apply to this Deed of
Trustif this paragraph 2.a.is chepked: unless pgragraph 2.b.} is also checksd: :

D b. The payment of all amounts that'are pa'yabh 1o Lender at any ti_mé Ondor a
: . . dated . : : S , and any riders or amendments

thereto (“Credit Agreement’), signed. by

. - {(*Borrower").
TRe Credit Agreament is for  revolving line of credit under which Bo Tower may obtain (in accordance with the terms of the
Credit Agreement) cne or more loans from Lender on one or more occasions. The maximum principal amount to be
advenced and outstanding at any one tife pursuant to the Credit Agreementis $

The term of the Credit Agreement consists of an initial period of ten years, which begins on the above-indicated date of the
Credit Agreement. during which advances can bs obtained by Borrower. followed by a repayment period during which
Borrowsr must repay all amounts owing to Lender under the terms of the Credit Agreement. The iength of the repayment
pariod and the maturity date will depend on the amounts owed at the beginning of the repayment period, but it will end no
later than the maturity date of . . C o :

This Deed of Trust secures the performance of the Credit Agresment. the payment of al loans payabie to Lender at any time
under the Credit Agreement. the payment of all interest, credit report fees, late charges, membership fees, attomneys” fess
(including any on appaeal or review), coliaction costs and any and all other amounts that are payable to Lender at any time
under the Cradit Agreement, and any extansions and renewals of any length.

E] c. This Deed of Trust also secures the paymasnt of all other sums, with interest thereon, advanced under this Deed of
Trust to protect the security of this Deed of Trust. and the parfonmance of any covenants and agreements under this Deed of
Trust. This Deed of Trust also secures the repayment of any future advances, with interest thereon. made to Borrower under
this Deed of Trust. . ' o ' C

The interest rate, payment terms and ba_!gho& due ander the Note or Credit Agmément or both, as applicable, may be

indeved, adjusted, renewed or renegotiated in acfordance with the terms of the Note and the Credit Agreement and any
extensicns and renewals of the Nota of Credit Agreemaent cr both, as applicsble.
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3. INSURANCE, LIENS, AND UPKEEP, - e\‘;
3.1 will keep the Property .insured by companiss
8 1o you with fire and theft insurance, flood
it the Prcperty is located in any srea which is, or
will be designated as a special flood hazard area,
and extended coverage insurance, if any, as follows:

-AMCO—INSURANCECO-

The policy amount will be enough to pay the entire amount
owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, des ite
any "co-insurance® or similar provision in the policy. The
insurance policies will have your standard loss payable
endorsement. No one but you has a mon%?ge cr lien on the
Property, except the following *Permitted ien(s)":

-NONE

3.2 1 will pay taxes and any debts that might becomse a lien
on the Property, and will kesp it free of trust deeds,
mortgages and liens, other than yours and the Permitted
Liens just described.

3.3 i will also keep the Propaerty in good condition and repair
and will prevent the removal of any of the improvements.

3.4 I | do not do any of these things,'you may do them and
add the cost to the I\K:te cr Credit Agreement as applicable. |
will pay the cost of your doing these whenever you ask, with
intersst at the fixed or floating rate charged undor the Nots
or Credit Agreement, whichever is higher.. Even if you do
these things, my failure to do them will be o default under
ge;:ti?g 6. and you may still use cther rights you have for the
efau S :

WARNING .

provide you with evidence of the insurance
as required by the Credit Agreement or this Desad
you may-purchase insurance at my expense to
may, but nead not zalso

Unless |
coverage
of Trust,
protect your interest. This insurance
protect my interest. If the collateral becomes damagaed, the
coverage you purchase may not pay any claim | make orany
claim made against me. | may later cancel this coverage by
roviding evidence that | have obtained property coverage
elsewhare. o :

I am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be addsd to the Note or
Credit Agreement. If the cost is added to the Nots or Credit
Agreement, the highest rate on the underlying Note or
Credit Agreement wiil apply to this added amount. The
effective date of coverage may be the date my. prior
coverage lapsed or the date | failed to provide proof of

coverage.

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by
applicabie law.

4, DUE ON SALE. | agree that you may, at your option,
declare due and payable all sums secured by this Deed of
Trust if all or any part of the Property, or an interest in the
Property, is sold or transferred. if you exercise the option to
accelerate, | know that you may use any defsult remediay
Eermitted under this Deed of Trust and applicable law. |
now that you may exercise vour rights under this due on
sale provision each time all or any part of the Property, or an
interest in the Property, is sold or transfeired, whether or not
you exercisad your rights on any pravinus sales or transfars.

5. PROTECTING YOUR INTEREST. | wiil do anything that
may now or later be necessary to perfect and prosarve this
Deed of Trust and | will pay all recording fees and other fees
and costs invoived.

6. DEFAULT. 1t will be a default:

6.1 If vou do not raceive any payment on the debt secured
by this Deed of Trust when it is due;

6.2 If | commit fraud or make any matsrial misreprasen-
tation in connaction with my loan application. the Note or
Credit Agreement, this Deed of Trust, or any aspect ot my
line of cradit. For example, it will be a default if | give you a
false financial statement, or if | do not tell you the truth
about my financial situation, about the Property that is
subject to this Deed of Trust, or about my use of the money |
obtainad from you through the Note orline of creditt -

8.3 i any action or inaction by me adversely affects your -
security for the Nota or Credit Agreement, including, but not
limited 1o, the following: )

a. If all or any pait of ths Property, or an intereést in the
Pro sny. is sold or transferred;
b. If 1 fail to maintain required insurance on the Propenty;

e. I | commit waste on the Pro erty or otherwise
destructively use or fail to maintain the Property;

d.{f I dio: - i FARY
e, Il fail to pay taxes or any debts that
on the Property;

might hecdmea lief\.
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i 168k the Property free
%n&%ﬁé%&td liens, other than this ‘
Permitted Liens | have already to!d you abo
g. If! become insolvent or bankrupt; O
. If any person forecloses or declares a forfeiture on the
Property under any land sale ‘contract or forecloses any
Permitted Lien or other lien on the Property; or
i if 1 fail to keep any agreement or breach the warranties,
representaticns or covenants | am making to you in this
Deed of Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one. or any
combination of them, at any time,

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice.

7.2 Subject 1o any limitations imposed by applicable law,
either before or after a sale of the Property under a judicial
foreciosure. or before a sale of the Property by
advertissment and sale, you may sue for and recover from
Borrower all amounts remaining under the Credit
Agresement, under the Note, and under this Doed of Trust.

7.3 You may foreclose this Deed of Trust under applicable
law sither judicially by suit in equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property coliected and
pay the amount raceived, over and above costs of collection
and other lawtul expenses, on the debt secured by this Deed

of Trust.

7.5 1 will be liable for ail reasonable
incur, to the fuli extent allowed by law. If you foreclose this
Deed of Trust either judicially by suit in equity or
nonjudiciaily by advertisement and sale, | will also be liable
for your reasonable attorney fees including any on appeal or
review. .

7.6 You may use any other rights you have under the law,
this Deed of Trust, or other agreements, including but not
fimited to any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry, no hazardous substance s stored, located, used or
produced an any adjacent Pro erty, nor has any hazardous
substance bsgen stored, located, used, produced, or released
on the Property or any adjacent property prior to my
ownership, possession or control of the Property.

8.2 | will hot causs or permit any activity on the Pro, erty
that directy or indirectty could result in the release of any
hazardous substance onto or under the Property or any
othsr property. | agree to provide wiritten notice to you
immediatoly when | become aware that the Property or any
adjacent property is being or has been subjected to a
release of any hazardous substance.

coliection costs you

y such injury to the Property as may be

necessary to conduct the audit. You shall not be required to

inj or compensate me therefor. | shali

ts in the performanca of the audit. |

e audit if either a default exists under

@ time you arrange to have the audit

ﬁerformed or if the audit reveals a default pertaining 10

azardous substances. | refuse to permit you or your

representatives to conduct an environmental audit on the

Property. you may specifically enforce perfformance of this
provision.

8.4 | will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines,
cleanup and other costs, expenses, and attomey fees
{including any on appeal or review) ansing directly or
indirectly from or out of, orin any way connected with (i} the
breach of any representation, warranty, covenant, or
agreement concerning hazardous substances contained in
this Deed of Trustor in any other document executed by me
in connection with the debt secured by this Deed of Trust:
(ii) any releaso onto or under the Property or other npropeny

any hazardous substance that occurs as a direct or
indirect result of acts or omissions by me or my agents or
independent contractors; and (iii} any release onto or under
the perty of any hazardous substance that occurs during
my ownership, possassion, or control of the Property.

8.5 i you'shali'at any time. through the exorcise of any of
your remediss under this Deed of Trust, or b taking a deed
in lieu of foreclosure, hold title to or own the Property in your
own right, you may, at vour option, convey the Preperty to
me. | covenant and agrae that ! shail accept deiivery of any
mnstrument of conveyance and resume cwnership of the
Property in the event You exercise your option hereundsr to
convey the Property to me. You, at your sole discretion, shall
havs the right to. record any instrument conveying the
Property to me-and. such recordation shall be deemed

"acceplance by me of the iqstr_umgnt and the conveyasice.
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" 8.6 Ali of my repressntations, \varranties,” covenants and
agrsements contained in this Deed of Trust regarding any
hazardous substance, including but not limited tc my
agreement o accept conveyznce of the Property from you
and to resume owneiship, shall survive foreciosure of this
Dead of Trust or acceptance by you of a deed in lisu of
forsclosurs.

8.7 For puiposes of this Deed of Trust, the term "hazardous
substance” means any substance or miaterial defined or
designated as hazardous or texic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (or
designated by any other similar term) by any applicable
taderal, state or local statute, regulation or ordinance now in
effect oi in effact at any time during either the term of this
Deed of Trust or the pariod of time | remain in possession,
custody, or control of the Property following aeither
foreciosure of this Deed of Trust or acceptance by you of a
deed in lieu of foreclosure.

b to all the terms of this Deed of Trust.

~ «»5{/%’4&«,

9. SATISFACTION OF DEED OF TRUST. When %ﬁe or
Credit Agreement or both, as applicable, are completely
paid ofi and the Crodit Agreement, as applicable, is
cancelled and terminated as to any future loans, |
understand that you will request Trustee to reconvey,
without warranty, tha Property to the person legally entitled
thereto. | will pay Trustee a reasonable fee for preparation
and execution of the reconveyance instrurent and | will
record the reconveyancs at my expenss.

10. CHANGE OF ACDRESS. | will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governed by Oregon taw.

12. NAMES OF PARTIES. In this Deed of Trust "I", "me" and
"my" mean Grantor{s), and "you" and “your" mean
Beneficiary/Lender.

-~

b%;/é{ LA P/{ g{-«lf‘ ZM

Joa M Eischen

Grantor | i1jjan B Eischen

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON
) ss.

County of K l WM )

Personally appearad the above named MMMMM

and acknowledged the foregoing Deed of Trust ¢o be

VLA

Date

voluntary act.

Befcre.me:

Notary Pubiic for Oregon

My commission expires: @C_} . lje ‘q%

en

REQUESYT FOR RECONYEYANCE
TO TRUSTEE:

Tha undersigned is the holder of the Nota or Credit Agreement or both, as applicable, secured by this Deed of Trust. The
entire obligation avidencad by the Note or Credit Agreement or both, as applicable, together with all other indebtedness
secured by this Deed of Trust, have been paid in full. You are horeby directed 1o cancel the Note or Credit Agreament or
both, as applicable, and this Deed of Trust, which are delivered herewith, and to reconvey. without warranty, all the estate
now held by you under the Deed of Trust to the person or persans legally ontitled thersto.

Date: Signature:

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of
of Qctobex

24th
M97

0.8, Bank the
AD. i9 97 __ at 19:25 o’clock ___A. M., and duly recorded in Vol.
of Mortgages on Page __ 34594

/{m G. w“t}' Clerk

day

FEE

$20.00 By
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