' r‘L 1IIG |
Cente HHE

P.O.Box3176 B ’
Pb&'ﬂznd.. O}agn:m 9_7205;?1

0

(LINE OF CREDIT INSTRUMENT) "
DEED OF TRUST. . . 'y
- - :x' ':-: — (S;x.acaabawt,‘ris/inaforﬁecolder?tml

Dqle: October 2, 1997

JOHN F NOWASKY AND .~ =7 = ° T

KATHRVN E NOWASK1 , B G e
agnzu(s):_uusaAun;An;n;ms o A R ) !«,dskt_ws;___qm Austin St

o Lo “. oo Klsmath Falls OR 97603

JOHN F NOWASKI AND | L S R Ry
Borrower(s):KATHRVN E NOWASK D . Aodese: 4685 Austin St
: g e : v . -Kiamath F
Beneficiaryi('Lender): U.S.Bank =~ . ' address: _P.O. Box 3176, Portland. OR. 97208-3176
Trustee: U.S. Bank Trust Company, National Association Address: 111 S.W. Fifth Avenue
e ‘ - . Portland, Orsgon $7204

1. GRANT GF DEED OF TRUST: By signing below as Grantor. | iryéyééatr'\ly‘g’rahft} bargaini, sell and convey to Trustee, in trust,
with power of sale, the following groparty, Tax AccotntNumber geygang - L . located in
Klsmeth . i . County, State of Oregan, more partictlanly described as follows:

YRS I 4

. i L ; R
SEE ATTACHED EXHIBIT. "A",

RS PERLR

ov as described on Exhibit A, which is, attached hereto and by this reference incorporated harein, and all buildings and other
improvemsnts and fixtures naw or Iétar, focated on the Property (alf reférred to in this Deed of Trust as “the Property®). | also
hereby assign to.Lender any existing and future loases and rents from the Property as additional security for the debt
described below. | agrse that | will be legally bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust secures the following: .

[x] a. The payment of the principal. interest, credit:repor: fees, late i:ﬁa’ri;és,‘ .a'ttomeys' fees (including any on appeal or
review), collection costs and any and ‘all-other amounts, owing under a note with an criginal principal amount of

27,755 .89 -98tdq s nbee o 3ggy signedby . "

John F_Nowaski and Kethryn E Nowaski . = S ("Borrower”)
and pavable to Lender, on which the last payment is due Qetgher 16, 20132 . as well as the following
obligatiuns, if any (collectively *Note®): ~ ~ = i+ - R

and any extensions and renewals of ény Iehgﬂw. Tho words "LlNé OF CRED!T INSTRUMENT" do not apply to this Deed of
Trustif this paragraph 2.a. is checked, uniess paragiaph 2.b.is also checied. -

D b. The payment of all amounts that are payable to Lender at any tiéne under a

. . dated . and any riders cr amenaments

thereto {"Cradit Agreement”). signedlby

. ST : “Borrower”).

The Credit Agreemnent s fora revolving line of credit under which Borrower may obtain (in accordance with the terms of the
radit Agreementj one or more loans from Lender on one or mare occasions. The maximum principal amount to be
advanced and outstarding at any one time pursuant to the Credit Agresmentis $

The terin of the Cradit Agreement consists of an initia} pertiod of ten years, which begins on the above-indicated date of the
Credit Agreement, during which advances. can bs obtained by Borrower, followed by a repayment period during which
Borrower must repay all amounts owing to Lender under the termsg of the Cradit Agreement. The length of the repayment
period and the maturity date will depend on-the amourits owed at the Yeginning of the repayment period, but it will end no
later than the maturity dats of o ) ) R

This Deed of Trust secures the performance of the Credit Agreement; the payment of all loans payable to Lender at any time
under the Credit Agreement, the paymont of all interest, credit report fees, late charges, membership fees, atterneys’ fees
{including any on appeal or feview), coliection costs and any and all other amounts that are payable to Lender at any time
under the Crodit Agreement, and any extsnsions and ranewals of any length.

E} ¢. This Deed of Trust ulso secures the payment of ali other sums, with:interest thareon, advanced under this Deed of
Trust to protect the security of this Deed of Trust, and the performance sf any covenants and agreements under this Deed of
Trust. This Deed of Trust also sacures the repayment of any future advances, with interest thereon, made to Borrower under
this Deed of Trust. ) Lo Co :

The interest rate, paymant terms and balanie due’ under. the Note or Credit Agreement or both, as applicabie, may be
indexed, adjusted, renewed or renegotiated in accordarice with the' terms ‘of the Note and the Credit Agreement and any
axtensions and renewals of the: Note or Credit Agreement or both, as applicable.
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3.INSURANCE, LIENS, AND UPKELP. '
3.1 | will keep the Propaerty insured- by companies
accaptable to you with fire and theft insurance, flood
tnsurance if the Property is located in any arsa which is, or
heraafter will be designated as a spacial fiood hazard area,
and extended coveraga insurance, if any, as follows:

FARMERS —INSURANCE-——

The policy amount wili be enough to pay the entire amount
owing on the deb? secured by this Deed of Trust cr the
insurablo vaiua of the Property, whichever is loss, despite
any “co-insurance” or similar provision in the policy. The
insurance policies will have your standard loss payable
endorsement. No one but you has a mortgage or lien on the
Property, except the following "Permitted Lien(s}":

KLAMATH . FIRST EEDERAL

3.2 | will pay taxes and any debts that might become a lien
on the Property, and will keep it free. of trust deeds,
Inortgages and liens, other than yours and the Permitted
Liens just dascribed. .

3.3 I will also keep the Proparty in good céﬁdition and repair
and will prevent the removal of any of the improvements.

3.4 Ii | do not do any of these things, you may do tham and
add the cost to the Note or Cradit Agresment as applicable. |
wiil pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note
or Credit Agreement, whichever is higher, Even if you do
these things, my failure to do them will be a default under
Se‘ctir.;n 6, and you may siill use other rights you have for the
arauit

WARNING

Unless | provide you with evidonce of the insurance
ceverage as required by the Credit Agreement or this Dosod

of Trust, you may purchase insurance at my axpense to

protect vour interest. This insurence may, but need not, also
protsct my interast. If the colfateral becomes damaged, the
coverage you purchase may not pay any claim I make or any
claim mads against me. | may later cancel this covarage by
providing evidence that | have obtained property coverage
elsewhare.

! am responsible for the cost of any insurance purchased by
you. The cost of this insurance rmay be added to the Note or
Credit Agraemant. If ths cost is added to the Note or Credit
Agrsement. the highest rate on the underlying Note or
Credit Agreement will apply to this added amount. The
effective date of coverage may be the date my prior
coveragje lapsed or the date | failed to provide proof of
coverage.

The coverage you

purchase may ‘be considerably more
expensivs than insurancs | can obtain on my own and may
not satisfy any need for property damage coverage or any

mandatory iiability insurance requirements impossd by

applicable law.

4. DUE ON SALE. | agrea that you may, at your option,
declare due und payable all sums sacured by this Deed of
Trust if all or any part of the Property, or an interest in the
Property. is sold or transferred. I you exercise the option to
accelerate, | know that you may use any default remedies
Earmined under this Deed of Trust and applicable law. |
now that you may exercise your rights under this due cn
sais provision each Yime all or any part of the Property, or an
interest in the Property, is sold or transferred, whether or not
you exercised your rights on any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that
may now or later be necessary to perfect and preserve thic
Deed of Trust and | wili pay all recording fees and other fees
and costs involved.

6. DEFAULT. It will be a default:

6.1 ¥ you do not receive any payment on the debt secured
by this Deed of Trust when itis due:

6.2 f | commit fraud or make any material misrepresen-
tation in connection with mJl loan application, the Note or
Crodit Agreement, this Deed of Trust, or any aspact of my
line of credit For exampie, it will be a default if | give you a
false financial statement, or if i do not tell you the truth
about my financial situation. about the Property that is
subjact to this Deed of Trust, or about my use of the monay |
obtained from you through the Note or line of credit;

6.3 If any action or ipaction by me adversely afiects your
security for the Note or Credit Agreement, including, bui not
fimitad tc, the following:
a. if all or any part of the Property, or an interest in the
Propoerty, is sold or transforred:;
b. if ] fail to maintain required insurance on the Property;
c. i | coeramit waste on the Pro arty or otherwise
gelstlnéctiveiy use or fail to maintain the roperty;

. it | die: : Lo
e. it | fail to pay taxss or any debts that might becoma a lien
on the Property; .
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mortgagesa and iiens, other than this Doed of Trust and other
Permitted Liens | have already told you abouty 7 e
g. Ifl become insolvent or bankrupt, T
t. If any person forecloses or declares a forfeiturs on the
Prcperty under any land sale contraét, or forecloses any
Permitted Lien or other fien on the Property; or

i. i | fail to keep any agre 2ment or breach the warrantiss,
representations or covenants | am making to you in this
Deed of Trust about hazardous substances on the Property.

7.YOUR RIGHTS AFTER DEFAULT. Aftor a default, you will
have the following rights and may use any one, or any
combination cf;thsm‘., atany time.

7.1 You may declare the entire secured debt immediately

due and payable all at onca without notice.

7.2 Subject to any limitatiens imposed by applicable law,
aither before or after a sale of the Property under a judicial
foreclosure, or before a sale o the Property by
advertisement and sale, you may sue for and recover from
Boirower all amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable
law either judicially by suit in equity or honjudicialy by
advertisement and sale.

7.4 You may have any rents from the Property coilected and
pay the amount received, over and above costs of collection
&?_?. other lawful expenses, on the debt secured by this Deed
of Trust.

7.5 | will be liable for ail reasonable collection costs you
incur, to the full extent ailowed by law. If you foreclose this
Deed of Trust eijther judicially by suit in equity or
honjudicially by advertisement and sale, | will also be liable
for your reasonatle attorney fees including any on appeal or
reviow..

7.6 You may use any other rights you have under the law,
this Deed of Trust, or other agreements, including but not
limited ta any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to You in writing, |
represent and warrant to you that no hazardous substance
is stored, located, used cr produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry, no hazardous substance is stored, located, used or
produced on any adjacent Property, nor has any hazardous
substance been stored, located, used, produced, or released
on the Property or any adjacant property prior to my
ownership, possession or control of the Property.

8.2 § will not cause or permit any activity on the Property
that directly or indirectly could result in the release of any
hazardous substance onto or under the Property or any
other property. | agree to provide written notice to you
immediataly when | beccme aware that the Property or any
adjacent property is being or has been subjected to a
release of any hazardous su stance.

8.3 You and your represantativas may enter the Property at
any time for the purpose of conducting an environmental
audit, committing only such injury te the Property as may be
necessary to donduct the audit. You shall not be required to
remedy any such injury or compensate me therefor. | shall
cooperate in all raspects in the performance of the audit |
shall pay the costs of the audit if either a default axists under
this Desd of Trust at the time You arrange to have the audit
ﬁerfomwd or if the audit roveals a default pertaining to

azardous substances. If | refuse to permit you or your
representatives to conduct an environmental audit on the
Propsrty, you may specifically enforce performance of this
provision. .

8.4 | will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines,
clean-up and other costs, expanses, and attorney fees

arising directly or
indirectly from or ou orin any way connected with (i}lthe
breach of any reprecentation, werranty, covenant, or
agreement concerning hazardous substances contained in
this Deed of Trust or in any other document executed by me
in connection withi the debt secured by this Deed of Trust;
{ii} any relosse onto or under the Property or other roperty
of any hazardous substance that occurs as a diract of
indirect result of acts or omissions by me or my agents or
independent contractors; and {iii) any release onto or under
the Property of any hazardous substance that occurs during
my ownership, possession, or control of the Property.

8.5 if you shall at any time, throu_Fh the exercise of any of
your 1emadies under this Deed of Trust, or by taking a deed
in lieu of foreclosure, hold title to or own the Property in your
own right. you may, at your option, convey the Property to
me. | ccvenant and agree that | shail accept delivery of any
instrument of conveyance and resume ownership of the
Propeartyin the event you exercise your option hereunder to
convay tha Proparty to me. You, at your sole discretion, shail
kave the right to record any instrument conveying the
party 1o ma and' such recordation shall be deemed
aceaptance by rne of the instrument and the conveyance.
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8.6 All of my representations, warranties, covenants and
agreements contained in this Deed of Trust vegarding any
hazardous substance, including but not limited to my
agraament to accept convayance of the Property from you
and to resume cwnership, shall survive foraciosure of this
Deed of Trust or acceptance by you of a deed in lieu of
foreciosure,

8.7 For purposes of this Desd of Trust, the term *hazardous
substance” means any substance or material defined or
designatod as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (o7
designated by any other similar term) by any applicable
federal, stata or loca! statuta, regulation or ordinance now in
offoct ar in effect at any time during either the term of this
Deed of Trust or the period of time | remain in possession,
custody, or control of the Property foliowing either
joraclosure of this Desd of Trust or acceptance by you of a
deed in lieu of foraclosure.

I agres to all torms of this Dasad of Trust.

-

34939

" 5. SATISEACTION OF DEED OF TRUST. When the Nots or

Credit Agrsament or both, as applicable, are completoly
paid off and the Credit Agreement as applicable, is
cancelled and terminated as to any future loans, |
understand that you will request Trustee to reconvey,
without warranty, the Property to the person legally entitled
thereto. | will pay Trustes a reasonable fee for preparation
and execution of the reconveyance instrument and | will
record the reconveyancs at my expenss.

10. CHANGE OF ADDRESS. | will give you my new address
in writing whenever | move. You may give me any notices by
reguiar mail at the last address | have given vou.

11. OREGON LAW APPLIES. This Deed of Trust will be
governad by Oregon law.

12. NARMES OF PARTIES. in this Deed of Trust *I", "me” and

*my" mean Grantor(s), and ‘you" and ‘yeur’ moan
Benoficiary/Lender.

G’P’““ Kethryn E Now i

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF DREGON
. ) ss.
County c>f“£[h JAR 05 &) )

10/2197

Date

Porsonally appearad the -/
and acknowledged the foregoing Doad of Trust to ke

above namad W'((z’%/_u 70 /:j Fass )a,\o/PL
SIA

voluntary act.

OFFICIAL S8EAL i
QERALDING REVIE ‘

NOYARY BUBLIC-OREGOH g

& COMMSSION N7, 058815 ¢
¢ COMNIISION EXPIRES ALD. 16 zgoo?

Before me: . .

Notary Public for Oregon

My commission expire

{},ug./?QOOd

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undsrsigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust The
entire obligation evidenced by the Note or Cradit Agreement or both, as applicable, together with all othor indebtedness

sacured by this Dead of Trust, have
both, as applicable,

been paid in full. You are hereby directed to canc
and this Deed of Trust, which are delivered herswith, and to reconvey. without warranty, ali the estate

ol the Note or Credit Agreement or

now held by you under the Desed of Trust to the person or persons legally entitled thereto.

Date:

52-E6530 OR B/97
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON
County of Klamath

Personally appeared the above named John F Nowaski
and acknowledged: the foregoing Deed of Trust to be his voluntary act.

XLy
Nota qufﬁ.ic for Ore

My commission expires: Q/f0/27/0/
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. EXHIBIT A
- TO DEED OF TRUST / LINE OF CREDIT MORTGAGE

Portions of Lots 10, 9 and 8 of the SUBDIVISION OF ALTAMONT RANCH
TRACTS 25 to 32, according to the cfficial plat thereof on file
in the office of the County Clerk of Klamath Falls, Oregon, are
described as follows:

TRACT “A” -~ A portion nof Lot 10 of the Subdivision of Tracts 25
to 32 inclusive of ALTMONT RAWCH TRACTS described as follows:

Beginning at a point on the West lire of Lot 10 of the
Subdivision of Tracts 25 to 32 inclusive, Altamont Ranch Tracts,
which is at the point of intersection of the Westerly line of
said Lot 10 and the Northerly line of the right of way of the
Great Northern Railroad property described in desd recorded in
Volume 92 at page 605 of Deed Records of Klamath County, Oregon:
thence Northerly along the Westerly line of said Lot 10, 160.59
feet; thence Easterly parallel with the Southerly boundary of
said Lot 10, 542.5 feet, more or less, to the Easterly boundary
of said Lot 10; thence Southerly along the Easterly boundary of
said Lot 10, 160.59 feet; thence Westerly S42.5 feet to the
point of beginning, being a part of Lot 10, Subdivision of Tracts
25 to 32 inclusive of ALTAMONT RANCH TRACTS, according to the
duly recorded plat thereof.

TRACT “B” -~ All that part of the South cne-half of Tract 10 of
the Subdivision of Tracts 25 to 32 inclusive, ALTAMONT RANCH
TRACTS, in Section 15, Township 39 South, Rangs 9 East of the
Willamette Meridian, according to the plat thereof on file and of
record in the office of the County Clerk of Klamath County,
Oregon, lying North of a line parallel to and 125 feet distant
Northeasterly from the centerline of the wmain track of the
Railway of the Great Northern Railway Company, as now located and
constructed accross said tract, as described in deed from Great
Northern Railweay Company to H.T. Waldrop.

TRACT “C” -~ Beginning at the Northeast corner of Tract 8 of the
Subdivision of Tracts 25 to 32 inclusive of ALTAMONT RANCH
TRACTS, a platted subdivision of Klamath County, Oregon; thence
North 38 degrees 20°' West along the line between Tracts 8 and 9
of said subdivision a distance of 44.0 feet; thence South 1
degree 40’ East 65.0 feet; thence Scuth 26 degrees 45’ East
94.15 feet, more or less, to a point on the East line of said
Tract 8, which marks the Southwest correr of a parcel of land
described in a deed recorded in Klamath County Deed Records
volume 111, page 603; thence North 0 degrees 06° West, along
said East line of Tract 8, a distance of 148.19 feet, more or
less, to the point of beginning, being a portion of Tract 8 of
the sSubdivision of Tracts 25 to 32 inclusive of ALTAMONT RANCH
TRACTS.
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TR&CT “D” - Beginning at the Southeast cormer of Tract 9 of the
subdivision of Tracts 25 to 32 inclusive of ALTAMONT RANCH
TRACTS, a platted subdivision of Klamath County, Oregon; thence
North 88 degrees 20’ West along the line between Tracts 8 and S
of said Subdivision a distance of 44 feet; thence North 1 degree
40’ West a distance of 12.06 feet; thence Scuth 88 degrees 46°
East a distance of 44.29 feet tc the East line of said Tract 3,
which point is also the Northwest corner of a parcel of land
described in a deed recorded in Klamath County Deed Records,
Volume 104 at page 312; thence South 0 degrees 06’ East aleng
the line between Tracts 9 and 10 of said Subdivision, a distance
of 12.4 feet to the point of beginning; being a parcel of land
in Tract 9 of the Subdivision of Tracts 25 to 32 inclusive of
ALTAMONT RANCH TRACTS.

Less a portion of Tract 10 of the re-subdivision of Tracts 25 to
32 inclusive, ALTAMONT RANCH TRACTS, Klamath County, Oregon.
More particularly described as follows:

Beginning at the Southeast corner of Tract 10, which point is the
intersection of the East line of Tract 10 and the North line of
the right of way of the Great Northern Railway as more
particularly described in deed recorded in Volume 92 at page 605,
Deed records of Klamath County, Oregon; thence North along the
East line of Tract 10, 449.27 feet, wmore or less; thence West
500 feet, more or less; thence South 24 feet, more or less to
the North right of way line of the Great Northern Railway; 680
feet more or less to the point of beginning.

STATE OF OREGON: COUNTY OF KLAMATH : 3.

Filed for recond at request of U.S. Bank — the 24th dav

of ______ Ocicber  AD.,19 27_:__ at____ 10325 oclock _____AM., and duly recorded in Vol. M97
of Mortgages o onPage 34997

FEE $35.00 By Bernetha G. Leggch, County Clerk

)




