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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument”) is made on . October 22, 1997
The grantor is EAST CASCADE PROPEM"IE._'S, INC. AN OREGON CORPORATION

("Borrower"). The trustee is
PATRICK J KELLY, ATTORNEY AT LAW ' ' {Trustee™).
The beneficiary is EVERGREEN FEDERAL SAVINGS AMD LOAN ASSOCIATION, a corporation, which is
organized and existing wnder the laws of the United States of America, and whose addrcss is 969 Southeast Sixth
Street, Grants Pass, Oregon 97526 (kerein "Lender”). Borrower owes Lender the principal sum of
SIXTY THOUSAND AND NO/100 ' '
Dollars (US. $ 60,000.00 ). This debt is evidenced by Borrower's note dated the same date as this Security
Instrument ("Note"), which provides for mounthly payments, with the full debt, if not paid earlier, due and payable on

1 ’

with interest, advanced uader pura

of Borrower’s covenants and agreements under this Sec . i s
irrevocably grants and conveys to Trustee, in trust, with power of saie, the foliowing described property located in
KLAMATH ' County, Oregen:

FARCEL 1 OF LAND PARTITION 17-96, BEING PARCEL 32 'OF LAND PARTITION
44-94, SITUATED IN THE SW1/4 SW1/4 OF SECTION 20, TOWNSHIP 38 SOUTH,
RANGE 9 EAST OF THE WILLAMETTE MERIDIAN, KLAMATH 'COUNTY, OREGON.

which has the address of 2737 MONTELTUS ST : : ' KLAMATH FALLS

| (Street] ’ 1oyl
Oregoi 97601 o (”P;opcrtyAddr;ss"); '

[Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfolly seisea of the estate hereby conveyed and has the right to
grant and convey the Property and ‘that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances
of record. - ‘ : B o

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principa) ang Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2.  Funds for Taxes and Insorance. Subject to applicable Jaw or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are dae under the Note, until the Note is paid in full, a sum ( "Funds”; for:
(a) yearly taxes and asscssments which mdy attain prierity over this Security Instrument as a lien on the Property;
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‘@i Featly leasthiold  paymisiits’ ' grivnd rentd’ Off “h “Bripehigl if: any; (c) yearly hazard ‘or property insurance
premiums: (d) yearly food ingurance premiums, if any, (c) yearly mortgage insurance premiums, if any; and (f) any
stms payable by Borrower t6 Lotder, ‘i accisrdoice willk the ‘providions of ‘pars ph 8, in lizu of the payment of
mortgage ‘insurance premiums! |/ Thedd itdmd’ aré called “Bslrow Ttefhis. "Lender may, at any time, collect and ho'd
Funds in anamennt not fo exteed te maximdit: amciint 4 lendsr for & federally related mortgage loan may require for
Borrower's escrow account under the federal Real Estate Sctilement Procedures Act of 1974 as amended from time to
time, 12 U.S.C. § 2601 er seq. ("RESPA™); unless another law 'that applies to the Funds sets a lesser amount. If so,
Lender may, at any time; collect ‘anid hold' Funids in an amoutit hdt 16 exceed the lesser amount. Lender may estimate
the amount of Funds Gue on the basis of current data and reasonable estimates of expenditures of future Escrow Items
or otherwise in accordance with applicable law.

The Funds shall be hcld in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Fedcral Home Loan Bank. Lender shall apply the Funds
to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually araiyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to maks such a charge. However, Lender may requirc Borrower to pay a onc-time charge for an
independent real estsic tax reporting service used by Lender in connection with this loan, unless applicable law provides
otherwise. Unicss an agreement is made or applicable law requires interest to be paid, Lender shall not be required to
pay Borrower any interest or earnings on the Funds. Borrower and Lender may agrec in writing, however, that interes?
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing
credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrawer for the excess Funds in accordance with the requircments of applicable law. If the amount of the Funds held
by Lender at any time is pot sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing,
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficicacy in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrement, Lender shall promptly refund to Borrower
any Funds held by Lender. If, under paragraph 21, Lender shail acquire or seli the Property, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit
against the sums secured by this Security Instrument.

3. Application of Payments. Unless applizable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note: second, to amounts payable
ender paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4, Charges; Liens. Borrower shall pay all 1axcs, asscssments, charges, fines and impasitions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall prompily furnish to Lender all notices of
amouats to bc paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish
to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the licn in s manner acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion
operate to preveat the erforcement of the lien; or () sccures from the holder of the lien an agreement satisfactory to
Lender subordinating the licn to this Security Instrument. If Lender defermines that any part of the Property is subject
10 a lien which may attain priority over this Security Instrument, Lend=r may give Borrower a notice identifying the lien.

Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured againit loss by fire, hazards included within the term "extended coverage” and amy other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shail be maintained in the amounts
and for the periods that Lender requires. The insurance carricr providing the insurance shall be chosen by Borrower
subject to Lender’s approval which shall not be unrcasonably withheld. If Borrowsr fails to maintain coverage
described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in
accordance with paragraph 7. i

All insurance policies and renewals shall be acceptable to Lender and shall include 2 standard mortgage clause.
iender shall have the right to hold the policies and rencwals. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of foss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, if the restoration or tepair is economically feasible and Lender's security js nct
lessened. If the resteration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid
lo Berrower.  If Borrower ubandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to scttle a claim, then Lender may coliect the insurance proceeds. Lender may use the
proceeds to repair or restore the Property or to pay sums securced by this Security Instrument, whether or not then due.
The 30-day period will begin when the notice is given. _ HE

Unless Lender and Borrower otherwise agree in writing, any application of procceds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
sccured by this Security Instrument immediately pricr 2o the acquisition.

§.  Occupancy, Preservation, Maintenance and Protection of the Pro ; Barrower’s Loan Application;
Leaseholds, Borrower siall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and shall continve to occupy the Property as Borrower’s principal
tesidencs for atledst one year after the date of occupaacy, unless Lender otherwise agrees in writing, which consent
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shall not be unreusanably withheld, or unless extenuating circumstances exist which are beyond Borrower’s conirol.
Borrower snall not ' destroy, Aadiajie’ drimpair the Pioperty; aﬂo#‘tbb‘l{ro;é‘dy o deteriorate, or commit waste on the
Property. Borrower shillbe id defudk if dny forfeiturc actiofi 'of prdcdeding, whether civil or eritainal, is begun ‘hatin
Leader’s good faithjudgtieiit conld fesult in forfeiture of the Propéity or ‘othérwise matérially impair the lien wicatcd
by this Security Instriment ‘or Lender’s security mtérest Berrower ‘may coft sich’a défault and reinstate, as provided
in’ paragraph 18, by causing the action’ or proceeding {o be ‘dismiised with a ruling that, in ‘Lender’s good faith
determination, preciudes forfeinire of the Borrower’s intetest in the Propeity or other material impairment of the Licn
ceeaied by this Security Instrument ot ‘Lénder’s security interest. Borrower shall also be in default if Borrower, during
tie loan application process, gave matérialy falsc or inaccuraté information: or statements to Lender {or failed to
provide Lender with avy material information) in conncction with the loan evidénced by the Note, including, but not
limited to, represeatations concerning Borrower's occuparicy of the Property as 'z principal residence. 1€ this Security
instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title
to the Property, the leasehold and the fee title shall not merge unless Lender agress fo the merger in writing,

7. Protection of Lender’s Rights in the Properiy. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is'a iegal proceeding that may sigpificantly affect Lender’s rights in the
Property (such as a proceeding in bankruptey, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s
tights in the Property. Lender's action may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does net have to do so.

Any amounts disbursed by Lender under this paragraph 7 shail become additional debt of Borrower secured by this
Secarity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of dishursement at the Note rate and shali be payable, with interest, upon notice from Lender to
Borrewer requesting payment.

8.  Mortgage nsurance. If Lender required mortgage insurauce as a condition of making the loan secured by
this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. 1%,
for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay
the premiums required to obluin coverage substantially cquivalent to the mortgage insurance previously in effect, at a
cost substantially equivalcrt to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent morigage insurance coverage is not available,
Borrower shall pay to Lender cach month a sum equal to one-twelfth of the yearly morigage insurance preminm being
paid by Borrower when the insurance coverage Inpsed or ceased to be in effect. Lender will accept, use and retain these
payments as a loss reserve in lien of mortgage insurance. Loss reserve payments may no longer be required, at the
option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by
an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required to
maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.

9.  Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower nctice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10.  Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnmation or other taking of any part of the Property, or for conveyance in Bew of condemnation, arc
hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums securcd by this Security
Instrument, whether or nct then due, with any excess paid (o Borrower. In the event of a partial taking of the Property
ia which the fair market valuc of the Property immediately before the taking is equal to or greater than the amount of
the sams secured by this Security Instrument immzdiately before the taking, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Security Instrument shall be teduced by the amount of the proceeds
multiplied by the following fraction: (a) the total amount of the sums sccured immediately before the taking, divided by
(b) the fair market valus of the Property immediately before the taking. Any balance shail be paid to Borrower. In the
event of a partial taking of the Property in which the fair market value of the Property immediately before the taking is
less than the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwisc agree
in writing or unless applicable law otherwise provides; the proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the coademnor offers to
make aa award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to coliect ard apply the proceeds, at its option, cither to restoration or repair of the
Property or to the sums secured by this Security Iostrumert, whether or not then due.

Unless Lender and Borrower otherwise agree in wriiing, any application of proceeds to principal shall not cxtend or
postpone the due date of the monthly payments referred to in paragrapbs 1 and 2 or change the amount of such
payments,

11, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payrient or
modification of amortization of the sums secured by this Sccurity Instrument granted by Lender to any successor in
interest of Borrower shall rot operate to release the Hability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence proccedings against any suecessor in interest or refuse to extend
time for payment or otherwisc modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising
any right or remedy shail not be a waiver of or preclude the exercise of any right or remedy.

12. uccessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be Jjoint and scveral. Any Borrower who
co-signs this Security Instrunient but docs not exceuts the Note: (2} is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Sccurity Instrument; and (c) agrees that Lender and any other
Borrower may agrec to extzad, modify, forbear or mtake any accommodatious with regard to the terms of this Sccurity
Instrement or the Note without that Rorrower's éonsent. -~~~ 7
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13.  Loan Charges. 'If ihe loaii Secured by ihis Sectirity Tabdramens'is subject to a'law which sets maximum loan
chatos, and thar law i finally interpreted so thit the interest or other loan charges coliscted or to be collected in
conrection with'the [oan excied the'y eriifted Hits, then: (n) Ay wach 16 charge shall be reduced by the amount
adeessary (o reduce’ the charge to iEE permifted limit; and (b} an sunls already collectéd from' Borrewer which
exceeded permitted Timits will be' refutided ‘to Borrower, Lender may choose to make this refund by reducing the
principal owed woder the Note or by inaking'a direct paymest to Borrower. 1f a refund reduces principa), the reduction
will be treated as a partial prepayment without ary prepayment charge under the Note.

4. Notices. Any notice to Borrower provided for in this Secarity Instrument shall be given by delivering it or by
mailing it by first class muil urless spphcsble 1aw requires use of another method. The rotice shall be directed to the
Preperty Address or any other address Borrower designates by notice to Lender. Any notice to Lender shail be given
by first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower, Any
notice provided for in this Sccurity [nstroment shali be deemed to bave been given to Borrower or Lender when given
s provided in this paragraph, : o

15.  Geverniny Law; Severability. This Sceurity Instrumeirt shall be governed by federal law and the law of the
jurisdiction in which the Propetty is located. In the event that any provision cr clause of this Security Instrument or the
Note conilicts with applicabie law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable. ‘

6. Borrover’s Copy. Borrowsr shall be given one comformed copy of the Note and of this Security Instrument.

17.  Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
inferest in it is sold or tronsferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
ratural persor) without Lender’s prior written cousent, Lender may, at its option, require immediate payment in full of
all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if excreise is
prohibited by federal faw as of the date of this Security [nstrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notce is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permittzd by this Security &strument without further notice or demand on Borrower.

18.  Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall bave the right to have
enforcement of this Sccurity Instrument discontinued at any time prior to the carlier of: {2) 5 days {or such other period
as applicable Jaw may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in
this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (u) pays Lender ail sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; {¢) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fecs; and (d) takes such action as
Lender may reasonably require to assure that the Yen of this Sceurity Instrument, Lender's rights in the Property and
Borrower’s obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower. this Security Instrument and the obligaiions secured hereby shall remain fully effective as if
nc aceeleration had occurred.  However, this vight to reinstate shall not apply in the casc of acceleration under
paragraph 17, '

19.  Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (iogether with this
Security Instrument) may be sold one or more times without prior notict to Borrower. A sale may result in a change in
the entity (known as the "Loan Servicer”) that collects monthly: payments due under the Note and this Security
Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. ifthercisa
chance of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above
and applicable law. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made. The notice will also contain any other information required by applicable law.

20.  Hazardoms Substances. Borrower shal! not canse or permit the presence, use, disposal, storage, or release
af any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Preperty that is in violaticn of any Environmental Law. The preceding two sentences shall not apply to the
presence, use, or storage or the Property of small quantitias of Hazardous Substances that are generally recognized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notics of any investigation, claim, demand, lawsuit or ather action by
any goveramental or regulatory agency or private party involving the Property and any Hazardous Substance or
fnvironmental Law of which Borrower has actual knowledge. 1f Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
recessary. Borrower shall prompily take all necessary remedial actions in accordance with Environmental Law:,

4s used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmenial Law and the following substances: gasoline, kerosene, other flammable or toxic
pertroleum products, toxic pesticides and- herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, "Environsnental Law” means federal laws and laws of the
jurisdiction where the Property is located that relate to bealth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

Z1.  Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any cuvenant or agreement in this Security Instrument (but not prior to ncceleration vnder paragraph 17
unless applicable law provides otherwise). The notice shall specily: (8) the default; (b) the action required o cure the
default; (c) a date, not les¢ than 30 days from the date the notlce is given to Borrower, by which the defeult must be
cured; and (d) that failure to care the default on or before the date specified in the sotice may result in acceleration of
the sums secured by this Security Instruraent and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after accelerailon and the right to bring a court action to assert the non-existence of a default or
any ether defcnse of Borrower to acceleration and sale. If the defoult is not cured on or befo
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I Lender invokes the power of sale, Lendgr shall execute or cause Trustee to exerute a written tiotice of the
occurrence of an event of defanit and of Lender's election to cause the Property {o be s0ld and shall cause such notice
to Le recorded i each county in which any pert of the Property is focated. Lender or Trustee shall give notice of sale
in the manner prescribed by applicable law to Borrower aud to other persons prescribed by applicable law. Alter the
time required by applicable law, Trusiee, without demand on Borrower, shall sel! the Property at public ruction to the
highest LidJcr at the time nnd place and under the termns designated in the notice of sale in one or more parcels and
in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
anunouncement at the time and place of any previously scheduied sale. Lender or its designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustec’s deed shall prima facie evidence of the truth of the statements
made thercin. Trustee shali apply the proceeds of the saie in the following order: (a) to all expenses of the sale,
including, but not limited to, reascnable Trustee’s and aftorney’s fees: (b} to all sums secured by this Security
Instrument; and (¢) any excess to the person or persons legally entitled to it.

22.  Reconveyance. Upon payment of all sums secured by this Security instrument, Lender shall request Trustee
{0 reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustee. Trustee shall reconvey the Property without warranty and without charge to the person
or persons legally entitled to it. Such person or persons shall pay any recordation costs.

23.  Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustec to any
Trustee appointed hereunder. Without conveyance of the Praperty, the successor trustee shall succeed te all the title,
power and dutics conferred upon Trustee herzin and by applicable law.

24.  Attorneys’ Fees. As used in this Security Instrument and in the Note, "attorneys’ fecs” shall include any
attorneys’ fees awarded by an appellate court.

25.  Riders to this Security Instrument. If one or more riders arc cxecuted by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorperated inte and shall
amend and supplcment the covenanis and ugrecments of this Security Instrument as if the rider(s) were a part of this
Security instrument.

[Check applicable box{es)]

{x] Adjustable Rate Rider {_| Condominium Rider 1-4 Family Rider

D Graduated Paywent Rider D Planned Unit Development Rider D Biweekly Payment Rider
D Balloon Rider D Rute Improvement Rider D Second Home Rider
D Otker(s) {specify]

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this Secusity Instrument
and in any rider(s) executed by Borrower and recorded with it.

EAST CASCADE PROPERTIES, INC. PERSO! Y GU. BY:
_j‘ 4L/ 2 =

D W SMITH
o NS Y

STATE GF ___OREGON , COUNTY OF _D0Sepr—

OathisZ2~ dayof _O¢fobea 1992 before me, the undersigned, a Notary Public in and for said State, personally
appeared __ Duane W Smith  and _Jack K Jantzer  known to me 1o be the Directors of the corporation that executed
the within instrument, and known to e to bz the persons who exscuted the within instrument on behalf of the corporation therein
narneq, and acknowledged to me that such corporation executed the within instrument pursuant to its by-laws or a resofution of
its Board of Directors. Each of the above also acknowledged the foregoing to be their individual and personal act a }J deed.

DRI DI, - - .
OFFIGIAL BEAL Before m:&ﬁl- & —

BRIAN E SACHS . s e

NOTARY PUBLIC - GREGON My commission expires:

22/ COMMISSION NO. 043507
7 Y COMARSSION EXPIES MBE 18, 199¢

shon r,:,—,:m:v”,;-«fi’{f/f,//.'fﬂv
\J 8

STATE OF K3 M s8:

On this _272- day of _OHben - 19 22 _, personally appeared _Jack K Jantzer , who, being duly sworn (or
affirmed), did say that he/she is the attorney in fact for -Gary W.antzer and that he/she 2xecuted the foregoing instrument
by authority of and in behalf of said principal, and he/she acknowledged said instrument 1o be the act and deed of sai’d principal.

: FCIAL SEAL Befose me: - &,
BRIAN E SACH ; My conumission expires:
MM 4OTARY PUBLIC - OREGON Y P
. / COMMISSION NO. 043507 N
X Y CORMISSIOR EXPIRES e

§s:

A e ol 5 - . o 3 » “
On this € 2-day of OCT0 Seg ,192 2, personally appeared the above named_ Karen Smith _ and acknowledged

the focegoing instrument te be_heg voluntary act and deed.
g ane CIAL SER. o Before me: &—;c’-,%

SEAL
R SACHS My commission expires:

COUMISSION o aacny §

Y SOMMISTION EXPIRES N 16, 1098 {3




ADJUSTABLE RATE RIDER
{11th District Cost of Fuuds Index - Rate Caps)

LN ACCOUNT: 29 109703

THIS ADJUSTABLE RATE RIDER is made this 22nd day of October, 1997 . , and is
incorporated into and shall be deemed to amend and supplement the Morigage; Deed of Trust or Security Deed (the
"Security Instrument”) of the same datc given by the undersigned (the "Borrower”) to sccure Borrower’s Adjustable Rate
Note (the "Note") to EVERGREEN FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation, (the "Lender”) of
the same date and covering the property described ia the Security Instrument and located at:

2737 MONTELIUS ST KLAVNATH FALLS OR 37601

: [Property Address}
THE HOTE CCGNTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAVMENTY. THE NOTE UMIT S THE AMOUNT THE BORROWER’
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORRCWER MUST PAY.

ADDITIONAL COVENANTS. I addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHAMNGES
The Note provides for an initial interest rate of 6.875 %. The Note provides for changes in the interest rate and
the monthly payments, as follows; . :
4. INTEREST RATE AND MGONTHLY PAYMENT CHANGES, -~

(A) Ckange Dates TN T

The interest rate I will pay may change on the first day of APRIL ~ © N o » 1399, and on that day every
12TH month thereafter. Each date on which my interest rate could chauge is called a "Change Date.”

(B) The Index TN e

Beginning with the first Change Date, my interest rate will be based ‘on-an inglcx. The "Index” is the monthly weighted
average cost of savings, borrowings and advances of members of the Federal Home Loan Bauk of San Frandsco (the
"Bank”), as made available by the Bank. The ost recent Indexfigure available as of the date 45 days before each Change
Date is called the "Current Index” :

If the Index is no longer available, the Note Helder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice. o : : ' ’

{C) Calculation of Cbanges

Before each Change Date, the Note Holder will calculate my new interest rate by adding THREE AND SEVEN EIGHTHS
percentage points ( 3.875 %) to the Current Index. The Note Holder will then rouad the result of this addition to the
nearest one-eighth of one percentage point (0.1256%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal I am expected to owe at the Change Date 1n full on the maturity date at my new interest rate in substantially equal
payments. The resalt of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay will never be increased on any single Change Date by more than two percentage
point(s) ( 2.000 %) from the rate of interest T bave heen paying for the preceding 12 months, My interest rate will never be
greater than 12.875 . -,v\\‘ N 1_ " ~ P

(E) Effective Date of Changes CoT N “

My new interest rate will become effective on each Change Date, .1 will pay the amoust of my new monthly payment
beginning on the first monthly payment date aftcr the Change Date until the amount of wy monthly payment changes again.

(¥) Notice of Changes '

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given me and also
the titie and telephone number of a persen who will answer any questios. I may have regarding the aotice,

B. 'TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER.

Uniform Covenant 17 of the Security Instrament is amended to read as follows:

Transfer of the Property or a Beneficial Intersst in Borrowes, If all or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at it’s option, require immediate payment in full of all suras secured by
this Sccurity Instrument. However, this option shali r:ot be excrcised by Lender if exercise prohibited by federal law as of the
date of this Security Instrument. Lender also shall not exercise this option if: (a} Borrower causes to be submitted to Lender
information required by Lender to evalgate the intended transferee as if a new loan were being made to the wransferce; and
(b) Lender reasonably determines that Lender's security will not be impaired by the loan assumptlion and that the risk of a
breach of any covenant or agrecment in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s consent to the
loan assumption. Lender may also require the transferce to sign an assurnption agreement that is acceptable to Lender and
that obligates the transferee to keep all the promises and agrcements made in the Note and in this Security Instcument.
Barrower will continue te be obligated under ihe Mote and this Security Lastrument unless Lender releases Borrower in
writing. : : e .

MULTISTATE ADJUSTABLE RATE FUDER-SINGLE FAMILY FORM 3120 7/88 Doc #6012 (Qip;'gqﬁ:sgz.s




NG BELOW, Borrower accepts and agrcos ta the. tesmas and covenants contained in this Adjustable Rate Rider.

;o SR

-EAST CASCADE PROPERTIES, INC.

pTH

' PERSONALLY GUARANTEED BY:

zﬁj@%rg/w

Dot #6013 (5-1-1) FPS502.7
Doc #6013 (5-1-91}¥Pssos s ©




-4 FAMILY RIDER
-~ Asgignoent of Rents ~~

THIS 1-4 FAMILY RIDER is made this __ 2204 __ gday of _October , 1997 ,andis
incorporated into and shall be deered to amend and supplement the Mortgage, Deed of Trust or Sacurity Deed
{the "Security Instrument”) of the same date given by the ur-de(slgned (tho "Borrower") to secure Borrower's
Note to EVERGREEN FEDERAL SAVINGS AND LOAN ASSOCIATION, & sation {the "Lender”) of the same
date and covering the Property descnbed in the Security Instrument and iocated at:

'

273'7 MONTELIUS ST KL-I\MATH PALLS OR 9760;L
{Property Address]

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
tnstrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrument, the following items are added to the Property description, and
shall alsc constitute the Property covered by the Security Instrument: bmldmg materials, appliances and gcods
of every nature whatsoever now or hereafter located in, on, or used, or intended to be used in connection with
the Property, including, but not iimited to, those for the purpases of supplying or distributing heating, cooling,
electricity, gas, water, air and light, fire prevention and extinguishing apparatus, security and access control
apparatus, olumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtasins and
curtain rods, attached mirrors, cabinets, panelling and attached floor coverings now or hereafter attached to
the Property, all of which, including repiacements and additions thersto, shall be deemed to be and remain a
part of the Property covered by the Security instrument. All of the foregoing together with the Property
described in the Security Instrument (or the feasehold estate if the Security Instrument is on a leasehold) are
referred to in this 1-4 Family Rider and the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make
a change in the use of the Property or its zomng classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordmances, regulations and requirements of any governmental
tody applicable to the Pr: )perty

c. SUBORDINATE LIENS. Except as permitted by federal iaw, Borrower shall not allow any lien
interior to the Security Instrument to be perfected agamst the Property without Lender’'s prior written
permission.

D. RENT LOSS INSURANCE. Borrowaer shal! malntam insurance against rent loss in addition to
the other hazards for which msurance is requnrsd by Uniform Covenant 5

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Uniform Covenant i8 is deleted.

F. BCRROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the first
sentence in Uniform Covenant 6 concerning Borrower’s occupancy of the Preperty is deleted. Ail remaining
covanants and agreements set forth in Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Ugon Lendar’s request, Borrower shali assign to Lender ail leases
of the Property end all security deposits made in connection with leases of the Property. Upon the assignment,
lL.ender shall have the right 20 modify, extend or terminate the existing leases and 10 exa2cute naw leases, in
Lender's sole discretion. As used in this paraaraph G, the word "lease™ shail mean “sublease” if the Security
Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: LENDER IN POSSESSION.
Barrower absolutely and uriconditionally assigns and transfers to Lender alil the rerits and revenuas ("Rents”)

of the Property, regardiess of to whom the Rents of the Property are payable. Borrower authorizes Lender or
tender's agents to collect the Rent.,, ‘and agrees that each tenant of the Property shall pay the Rents to Lender

MULTISTATE 1-3 FAMILY RIDER-Fannis Mae Uniform Instrument . Doc #3172 {12-30-956) #3030"5;1
Form 3170 9130 .
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or Lender’s agents. However, Borrower shall recaive the Rents until (i) Lender has givan Borrower notice of
default pursivant to paragraph 21 of the Security Instriment and i) Lender has given notice to the tenantls)
that the Rents ars to be paid 1o Lender or Lender's agent. 'This assignment of Rsnts constitutes an absolute
assignment and'not an assignment for additionai security only. '

H Lender gives notice of breach to Borrower: (i} sll ‘Hents' feceived by Borrower shall be held by
Borrower as wrustee for the benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (i) Lender shall be entitled to collect and receive all of the Rents of the Property; (iii} Borrower
agrees that each tenant of the Property shall g2y alt Rents dus and unpaid to Lender or Lender's agents upon
Lender’s written demand to the tenant; (iv) unless applicable law provides otherwise, afl Rents collected by
Lender or Lender’s agents shall be applied first to the costs of taking control of and managing the Property and
collecting the Rents, including, ‘but not limited to, attorney’s fees, receiver's fees, premiums on receiver's
bonds, repair and maintenance costs, insurance premiums, taxes, assessments, and other charges on the
Property, and then to the sums secured by the Security Instrumsnt; {v) Lender, Lender's agents or any
judiciaiiy appointed receiver shail be liable to account for only those Rents actually received; and {vi) Lender
shall be entitied to have a recéiver:abpdihted to take possession of and manage the Property and collect the
Rents and profits derived from the Property without any showing as to the inadequacy of the Property as
security. C :

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security instrument pursuant to Uniform Covenant 7.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents
and has not and will riot perform any act that would prevent Lender from sxercising its rights under this
paragraph. ’

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon, take
control of or maintain the Property before or after giving notice of default to Borrower. Howvever, Lender, or
Lender’s agents or 3 judicially appcinted receiver, may do so 2t any time when a default occurs.  Any
application of Rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of Rents of the Property shall tarminate when alf the sums secured by the Security Instrument are
paid in fuil. ‘ e . o

i CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or agresment in

which Lendsr has an inerest _Shall be & bfeach"under the Sacuﬁty instrument and Lender may invoke any of
the ramedies permitted by the Sec_urity lnstrument; : ‘

.

BY SIGNING BELOW, Borrower ac(;epts and agrees o the terms and provisions contained in this 1-4

Family Rider. '
EAST CASCADE PROPERTIES, INC.

%«sm a2 7 (Seall

TURNE W SMITH i : ; R -Borrower

_ (Seal) ___ {Seal)
‘Borrower - -Borrower

PERSONALLY CUARANTEED BY:

= : | Ler. @'m‘ﬁ?

DUANE W SMI - KAREN SMITH

STATE OF OREGON: COUNTY OF KLAMATH : K"

Filed for record at request of Amerititle the 24th
of October AD,i1997 _ _ar___1:52  oclock P. M., and duly recorded in Vol _ M97
of Mortgages on Page 35059

_ Bernetha G. Legsch, County Clerk
FEE $50.00 By _&dém /




