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TRUST DEED

ATC $01046784

HOWARD A. PHEARSON
JUDITH A. PHEARSON

M., and recorded in

Hame evd Atdress

) Grantor's
AN C. "HORTON -

AL rECOIEA, U 6 (e, Addrecs, TRT. L
ASPEN TITLE & ESCROW, INC.. | affixed.
525 MAIN STREET = "

KLAMATH FALLS, OR 97601
ATTN: COLLECTION DEPARTMENT By

THIS TRUST DEED, maods this ... 23rd day of ... October 19.97 , between
Bovard A..Phearson.and Judith A. Phearson -
. , as Grantor,
dspen. Title & Escrow, Inc, : , as Trustee, and
John C. Horton :

., &8 Beneficiary,

WITNESSETH:
Grantcr irrevocably grants, bargains, seils and conveys to trustee in trust, with power of sale, the property in
Xlamath County, Oregon, describad as:
Lots 2, 3, 4, 5, 6, 7, and 8, Block 4, CANAL ADDITION TO THE CITY OF KLAMATH FALLS,
in the County of Klamath, State of Gregon.

CODE 1 MAP 3809-324A TL 2000
CODE 1 MAP 3809-324AA TL 2140

or karsaitor appertaining, and the rents, ixsues and protits thersof and ul] tixtures now or horeattor attached to or usod in connection with
the property.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreament of grantor heroin contained and payment of the sum

One hupdred. .foxty=-thousand. and. no/1Q0 .

A........[.5.1,41’);.0.00.'.00.‘1. TEImRIEm T T Doliars, with interest thereon according to the terms of a promissory
nots of even date herewith, payeble to bensliciary or ordsr and made by grantor, the tinal payment of principal and interest hereat, if
rot sconer paid, to be due and payable at..maturity. of note ., 19, .

The date of maturity of the debt secured by this instrument is the date, stated above, or: which the final installment of the note
becomss dus and ssyable. Should the granter either agree fu, attempt (o, or actually sell, convoey, or assign all (or any part) of the prop-
erty or all (or any part) cf grantor's intorest in it without tirst obtaining the written consent or approval of the beneliciary, then, at the
beneliciary's opiion*, all obligutions securod by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-

fogether with &/l and singular the ¢ 3, Kerodit ts and appurtenances a=xd all other rights thereunto belongiiig or in anywise now H
]
|

asyignment.

To protozt the security of this trust dsed, grantor agreos:

1. To profect, preserve and mazinfain the property in 4ood condition and repair; not to remove or demolish any building or im-
provement thereon; nut to commit or perinit any waste o the property.

2. To complato or rastore promptiy and in good and habitable condition ony building or improvemsnt which may be corstructed,
damaged or dostroved therson, and pay when duo all costs incurred therefor.

3. To comply with all laws, ordinances, regulstions, covenanis, conditions and restrictions affecting the property; if the beneficiary
d0 rsquests, fo join in exscuting such financing atetements pursuant to the Uniform Commercia! Code ns the beneficiary may requ.-s and
to pay tor liling same in the proper publiz otico or oftices, as well as the cost of sl lien searches made by tiling ofticers or searching
agenciss as may bo deemed desiradle &y the Leneficiary. '
4. To provido and continuously maintain insurence on the buildings now or hereafter erected on the proporty against loss or ”
damage by f{ire and such other haxards as ths bensticiary may from time to time roquire, in an amount not less than &¢insurable. valde
writtent in companiss acceptable to tke boneticiary, with loss payable to the latter; all policies of insurance shal! be dslivered to the bene- ]
ticiary a3 soon as insured; it the granter sktall {ai' for 2ny reason (o procure any such insurance and to deliver 1he policies to the beneiiciary [:
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come immedinseiy due and payable. The oxecuticn by grantor of an earnest money agreeent** does not constitute & sale, conveyance or 1}
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at least filtean diys prior to the expiration of any policy of insuranze now or hersafter placed on the buildings, the beneficiary may pro- 1
cure the samo as grantor's axpense. The amount collectsd under any lite or other insuraace policy may be aspplied by bensticiary upon l
any indebtedness socured Fereby and in such order as beaeliciary may determins, or at option of beneticiary the entirs amourt so coliected, i
or any part thersol, may be releassd to grentor, Such application or release shall not cure or waive any default or notice of detault here- |
under or invalidave any act deno pursuant to such noftice. l

5. To keep the property Iroe from consiruction lens and to pay ali taxes, assossments and othsr charges that maoy be levied or :
assessed upon or against the property befors any part of such taxes, astesemonts and other charges become past due or delinquent and i
gromptly delivar receipts therefor to beneficiary; should the graafor fail to make pavment ot any taxes, ts, insurance premj , !
liens or other charges payable by grartor, either by direct payment or by providing beneficiary with funds with which to make such pay- |
tnent, beneliciary may, at its option, make payment thereof, and the smount so paid, with interest at the rate set forth in the nofe |
secured hereby, togsther with tha obligations described in paregraphs 6 and 7 of thix trust deed, shall be added to and become a part of i
the debt sacured by this trust desd, without waiver of any rights arising from Sreach of any of the covenants hereof and tor such payments, )
with interast as aforeswid, the property hersinbeforo describod, &s well as ths grantor, shall be bound to tke same extent that they are !
bound for the payment of the obiigation berein deacribed, and ail such payments chall be hinmedirtely due and payable without notice, |
and the nonpaymont thereof shall, at the optinn of the benoliciary, readsr all sums socured by this trust deed fmummdiately due and pay- !
able and constitute a breach of this trust deed, .

6. To pay all costs, fecs and expensea of this trust ircluding the cost of title search as woll as the other costs snd expenses of the
trustye incurred in connecticn with or in enlorcing this obligation and trustee's and attorney's fsss actually incucred.

7. To appear in and defsnd any action or procexding purporiing to atiect tha security rights or powers of beneticiary or trustes;
and in any suil, action or proceeding in which the beneliciary or trustos may appezr, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, inciuding bat not litaited to its validity and/or enforceability, to pay all costs and ex-
penses, including evidence of title and the beneliciery's or trustee's attorney foes; the amount of attorney fees mentioned in thie para-
draph 7 in alt cases shall bo {ixed by tho trial court ardd in the event of an appeal from any judgment or decree of the trial court, grantor
further adress to pay such sum at ths appeliate court shall adjudge rsasonzble as tire beneficiary’s or trustoe's attorrey fees on such appes!.

It is mutually agreed that:

8. In the evant that any poction cr al! of the property shs!l be taken under the right of eminent domain or condemnation, bene-
ticiary 3kall bave the -ight, it il so elscts, to regiire that &ll or any portion of the monies payable as compensation for such taking,

NOTE: Ths Tus! Daed Act providss tiiod tha truziee harsuraler mizt be eilhsr s ttomey, who is an active membar of the Gragon State Bar, a henk, trust cumpany
oF savings and loan mhﬂmmwmdubmmmmmmd&monbtUulmsmamlaimr:m company authorized ty insure title to real
pragerly of thiz state, {15 subsidisries, affitizios, apnte or braviches, the Ushed

“WARNING: 12 UST 17043 regulaiss and may srohibit grerise of this

“*The publisher suggas’s tht such 2a sgmement 23drass tha lesaa of oitaieing beneficiary’s cozsent in completa defail,
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which aro in excoss of the amount required 1G pay ali rexsonabls’ coats, axpansss and dttornay’s foex necssserily pald or incurred by grantor
in gack srocoedings, shall be paid to bensiiclary and applisd by ié lirst upon any reasonebla cosie and expensss and attorney's fees, both
in the trial and appellate courts, necessarily paid o incurred by bessticiary in stich p dings, and tho balarce applisd upon the indebtesd-
noss secured heredy; and grantor agress, at ifs own expenss, f0-irko sich wcti and to such inst: as shall be necescary
in obtaining such eomper.u‘xon, promptly upon baneliciary’s request. .

9. At any time and from fime fo time upon written requset of bs-nc!raary, mmt ol ite feea and prossntation of this devd and
the nots tor endorsement {in cags ot full roconvay for l/~¢ign), withcut aitecting the lxabu!xty of any person for the payment of
the indsbtadnsss, trustee may (&) sent to the king of any map or plat of the propertv; {b) join in granting any easement or creat-
ing any resteiction thereon; (c) join in ary subordinaticn or other agreemenat alfocting this dsed or the lien or charge thereof: (d)
recouvey, without warranty, all or eny part of the property. The grantee in any reconveyance may be described as the “person or perevas
Tegally entitied thereto" and the rocitals therein of any matters or facts shall be conciusive prool of the truthiulness thereof. Trusfes's
foes for any of the services mentioned in this paragreph shall bo not less than 35.

1C. Upon any default by grantor hareunder, Boneficiary may &t sny fime without notice, either in person, by agant or by a receiver
to be appoinled by a court, and without regard to the sdegquacy of any security tor the indebtedriess hereby oecured, enter upon and take
pussession of the property cr any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including thase pazt
due and urnpaid, and apply the sam, less cosfs anxd expenses of opsration and collection, including reasonable attornsy’s fees upon any
indebtedness secured horedby, and in such ordos as beneficiary may detsreins.

11, The entering upon and taling pcssessron of the property, the collection of such rents, issues and protits, or lPe proceeds of fire
and other insurancs poli or co. tion or awards for auy taking or damage of the properiy, and ths application or release thereof as
aloresaid, shall not cure or waivo any default or notice of delault hereundes or invalidate any act done pursuant to such notice.

12. Upondetauit by grantor in payment of any indebtndress secured hereby or in grantor's perfor. of any agr hereunder, tim=
baing of tho zzsence with respect to such payment andfor porformanco, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an evant ths benaticiary sy eloct to proceed ro lorsclose this trust dved in equity as a mortgage or direct the
truséze to forecloss this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which ths bensliciary may have. In the svent the bensliciary elocts to {orecl by adverti: and sale, the bene-
ficiary or the trustes afiai! executs and cause fo be recordsd a written notice of default and slwction to soil the property to satisfy the obliga-
ticn secured hereby whereupon the trustee shall tix the time and place of sale, give notice thereol as then required by law and procesd
to {oreclose thin trust deed in the manner provided in ORS 36.735 to 86.795.

13. After the trustee has commenced foroclosure by advertisement and zzls, and at any time prior to 5 days before the date the
trustse conducis the ssle, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the default
consisis of a failure to pay, whon dus, suma securad by the trust dsed, tha default may be cured by paying tie entire amount due at the
time of the cure other than suck portion as would not then be due had no delault occurred. Any other default thet is capable of being
cured may be cured by tendering: the perfcrmance required under the obligation or trust dead. In any case, in addition to curing the de-
fault or defaulis, the person eifecting the cure shall pay to rhs bensliciary aill costs and expenses actually incurred in enforcing
the obligation of the trust deed togetber with trusteo’s and attorney’s fecs nut ding the a s provided by law.

14, Othorwise, the sals shall be Seld on the date and at the tims and place designated in the notice of sale or the time to which
the saie may be postronod 22 provided by law. The trusise imray sell the property oither in one parce! or in separate parcels and shall eall
the psrcel or parcels at auction to the highsst bidder for cash, payabie at the time of sale. Trustee shall deliver to tha purchaser its deed
inn lorm as requited by law conveying the property so sold, but without any covenant or warranty, express or imiplied. The recitals in the
deed of any matters of fact shall be conclusivo proof of the truthfulness thereof. Any person, excluding the trustee, but including the
drantor and beneficiary, may purchase at the sale.

15. Whan trusteo sells pursitant to the powers provided herein, trustee shaill apply the proceeds of sale to payment of (1) the ex-
panses of sale, including the compensation of ths trustee and a roasonable chargoe by trustee's attorney, {2) to the obligation secured by
the trust deed, {3) to all parsons having recorded lions subssQuent to the interest of the trustee in the trust deed as their interests may
appear In tho order o} their priority snd (8) ihe rurplus, it any, tc the §rantor or to any succnssor in interest entitled to such surplus.

16. Boneticiary may from tinxs to timo appuint a successor or successors {0 any !rustec nanied horein or to any successor trustee
appeointed hersunder. Upon such appointment, and withcut conveyance to the successor trustoo, the latter shall be vested with all title,
powers and dutios conlerred upon any frustes herein named or appointed hersunder. Each such appointment and substitutinn shall be
mado by written instrument oxecuted by beneliciary, which, when recorded in the mortgage recocds of the county or counties in which the
.sn:p«'rly is situated, ahall be conclusive proof of proper appoiat ¢ of t trustee.

7. Trustee accopts this trust when thiz deed, duly d and ladged, is made a public recocd as prov:ded by iaw. Trustee
is not obligated to notity any party horeto of pending saie unde' a.ny other doed of irust or of any action or proceeding in which grantor,
beneficiary or irustee ashall be & pariy unlass such actr ding i3 brought by trustee.

The grantor covenants and agrees to and wiih the bemlxuary and the beneficiary’s successor in interest that the grantor is lawitully
seized in fse simple of the roal property and has a valid, unencumbered title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever dolend th» same against all sersons whomsoever, i

WARNING : Unless grantor provides bereficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor’s sxpense to protect bene-
ficiary's interest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor 1s responsible
for the cost of eny insurance coverage purchased by beneficiary, which cost may be added to grantor's contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply o it. The effective date
of coverage may be the dats grantor’s prior coverage lapsed or the date grantor failed to provide proot of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
oktain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan reprosentod by the sbovo described rote und this trust deed are:

(a)* primarily for grantor's personal, tamily cr housshold purposss (res Imporiant Notice below),

(b) for an organization, or (even it grantur is a natura! person) are for buciness or commercial purposes,

This deed applios to, inures to the benefit cf and hinds ali parties hereto, their heirs, lojatees, devisess, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured heraby, whather or not nanwd as a beneficiory hersin.

In conatruing this trust deed, it is undocrtood that the gramtor, trustee and/or beneliciary may each be more than ono person; that
if the context so raquires, the singuiar shall by taken to mwan and include the plural, and that dencrally ajl”grammatical changes shall be
made, assumed and implied to maks the provisions hersof apply equally to cof .

IN WITNESS WHERZEOF, the grantor has executed thigls
* |MPORTANT NOTICE: Deiste, by fining out, whicherer warranty {a) or (b} is
not opplicable; if warrartr (a) is applicable and the beneficlary Is a <rediter
as such word is dafined in the Truth-in-Landing Act and Rejulatian Z, the
Leneficiary MUST cemply with the Act and Regulation by muking raquired TdIth A~ Pﬁearson g
Isciosures; for this purposs ute Slevens-Ness Form Mo, 1319, sr equivalent.
¥ complionca with the A¢ is not required, disregard this notice.

STATE OF OREGON, County of ; % ‘:/
This instrument was acknowledged before me on 9% tober O
oward A. Phearson and Judith A. Phearson

t was acknowledged before me on

Npéry Public for Oregon My co
REQUESY I'OR FULL RECONRVEVANCE {Te be ?Ld only when obligotions have been paid.) Y

STATE CF OREGON: COUNTY OF KLAMATH :  ss.

Filed fcr record ar request of Aspen Title & Escrow the 24th day

of Uctober AD,19_ 97 ar 3338 oclock.__ P+ M., and duly recorded in Vol ____M97 .
of Hortgages on Page ___ 35147

ernciha G. Letsch, County Cierk
FEE  $15.00 . By 4 —




