vog N{T" A'Zq A - LNI - :
479177 T&ﬁflST a:EF.::,»A ol /147 Page 3’6":81-_
THIS TRUST REED, made this 20TH day of October, 1997 between David H. Dletz & Chariotte A. Dietz ,

Tenants by Entirety , as Grantor, AmeriTitie, as Trustse, and Running Y Resort, Inc., an Oregon Corporation, as
Beneficiary,

WITNESSETH: .
Granter imevesably grants, bargains, sefis and corveys to Trustea in trust, with power of eale, the property in Kiamath County, Oregon, descrited
as: Lot 276 of Running Y Resort, Phass Phiase 3 Pist, recordad in Kiamath County, Oregon.
Together with all and singular the tenements, hereditaments and appurtenances and al! other rights thereunto belonging or in anywise now or hereafter
appertaining, and the rents, issues and profits thereof and ail fixtures now or hereafter attached %o or used in cennection with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of $51,210.00,
Fifty One Thousand Two Hundred Ten And No400's Dollars, with interest thereon according to the terms of a promissory ncte of even date herewith,
payable to beneficiary or order and made by granter, the final payrnent ot principal and interest hereof, if not sooner paid, to be due and payable 15 years
from recordation date.
1" The date of maturity cf the debt secured by this instrument s the date, stated above, on which the final instaliment ¢f said note betomes due and payable.
- < In the evert the within described property, or any part thereof, ot any interost therein ia sold, agreed to be soid, cenveyed, assigned or alienated by the
Qgrantor without first having obtained the written consers or approval of the beneficiary, then, at the beneficiary's option, alt obligations secured by this
nstrument, irrespective of the maturity dates exoressed therein, or herein, shall becorne immediately due and payable.
The atove described real proparty is not currently used for agricultural, timber or grazing purposes.
To protect the security of this trust deed, grantor agrees:
1. To protect, preserve and maintain said property in good condition and repair; not to remove or demclish any buiiding or improvement thereon; not
=3 to commit or permit any waste of said property.
2. To complete or restore promptly and in good and workmanlike manner any building or improvemont which may be constructed, damaged or
destroyed thereon, and pay wher: due ail costs incurred therefore.
3. To ccmply with all laws, vrdinances, regulations, covenants, cenditions and restrictions affecting said property: if the beneficiary so requests , to
join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require and to pay for filing same in the proper

such other hazards as the bereficiary may from time to time require, in an amount not fess than $_-0-___ written in companies acceptable to the beneficiary,
with loss payable to the latter; all policies of insurance shall bz delivered to tha beneficiary as soon as insured; if the grantor shall fail for any reason o
procure: any such insurance and to deliver said policies to the beneficiary at least fifteen days prior to the expiration of any policy of insurance now ar
hereafter placed on said buildings, the beneficiary may procure the same at grantor's expense. The amount collected under any fire or other insurance policy
may be applied by beneficiary upon ary indebtedness securad hereby and in such order as beneficiary may determine, or at option of beneficiary the entire
amount so collected, or any part thereof. may be released to grantor. Such application or release shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notics.

5. Tokeep said premises frea fiom construction liens and to pay all taxes
against said property before any part of such taxes, assessments and other ch
to beneficiary; should the grantor f3il 1o make payment of any taxes, asseisments, insurance premiums, liens or other
by direct payment or by providing beneficiary with funds with which to make such payment, beneficiary may,
amount so paid, with intsrest at the rate set forth in the note secu
shall be added to and become a part of ths debt secured by this , Wi i ¥ ising ts he
and for such payments, with interast as aforesaid, the propenty hereinbefore described, as well as the grantor, shall be beund to the same extent that they
are bound for the payment of the obligation herein described, and all such payments shall be immadiately due and payable without notice, and the
nonpayment therecf shall, at the option of the benreficiary, render all sums secured by this trust deed immediately due and payable and constitute a breach
of this trust deed.

6. To pay all costs, fees and experses of this trust including the cost of title search as well as the other costs and expenses of the trustze incurred
in connection with or in entorcing this obligation and trustae's and attorney's fees actually incurred.

7. To appear in and defend any action or proceeding purporting to affect the sesurity rights or powers of beneficiary or trustee; and in any suit, action
of proceeding in which the beneficiary or trustee may appear, including any suit for the foreciosure of this deed, to pay all costs and expenses, including
evidence of titte and ihe beneficiury’s or trustee's aitomey's fees, the amount of attorney's fees mentioned in this paragraph 7 in ali cases shall be fixed by
the trial court and in the event of an appesl from any judgment or decree of the trial court, grantor further agrees to pay such sum as the appellate court shall
aciudge reasonable as the beneficiary’s or trustee's attorney’s fees on such appea!.

1t is mutually agreed that:

8. in the avent that any portion or ull of said proparty shali be taken under the right of eminent domain or condamnation, beneficiary shall have the right,
if it 50 elects, to require that all or any portion of the monies payable as compensation for such taking, which are in excass of the amount tequired to pay
all reasonable costs, expenses and attomey’s fees necessarily paid or incurred by grantor in such proceedings, shall be Faid to beneficiary and applied by
it first upon any reasonable costs and &xpenses and attorney’s fees, both in the trial and appellate courts, necessanily paid or incurred by beneficiary in such
proceedings, and the balance appiied ugon the indebtednoss secured hereby, and grantor agreas, at its own expense, to take such actions and execute
such instruments as shall be necessary in obtaining such compensation, premptly upon beneficiary’s request.

9. At any time and frem time to time upon written request of beneficiary, payment of its fees and presemation of this deed and the note for endorsement
(in case of fuil reconveyance, for cancellation), without affacting the liability of any person for the payment of ths indebtedness, trustee may (a) consent to
the making of any map or plat of szid property; (b) join in granting any easement or creating any restrictions thereon; (c) join in any subordination or other
agreement affecting this deed or the lien cr charge thereof, (d) reconvey, "vithout warranty, alf or any part of the progerty. The grantee in any reconveyance
may be described as the "person or persons legaily entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the
truthfulness thereof. Trustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upsn any default by grantor hereunder, beneficiary may at any time without notice, ethar in person, by agent or by a receiver to be appointed by
a court, and without regard to the adequacy of any security for the indebtedness heteby secured, enter upon and take possession of said property or any
part thareof, in its own name sue or otherwise collect the rents, issuas and profits, including those past dus and unpaid, and apply the same, less costs and
expenses of operation and collection, including reasonable attorney's fees upon any indebtedness secured hereby, and in such order as beneficiary may
determine.

j ing passassion of said property, the collectiun of such rents, issues and profits, or the proceeds of fire and other insurance
policies or compensation or awards for any taking or damage of the groperty, and the aoplication or releass thereof as aforesaid, shall not cure or waive
any default or notice of default hereundar or invalidate any act dons pursuant to such notice.
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12. Upon default by grantor in payment of any indebledness secured hereby of i his performance of any agreement hereunder, the banaficiary
may declare all sums secured hereby immediately due and payabie. In such an event the bereficizry at his election may proceed to foreciose this trust
deed in equity 2s a mortgage or direct the trustee to foreclcse this trust deed by advertisement and sale. in tne latter event the beneficiary or the trustee
shall execute and cause to be reconded his written notice of default and his election to sell the said described real property to satisfy the obligation securad
rereby whereupon ths trustee shall fix the lime and place of sale,, give notice thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS86.735 to 86.795.

13. After the trusiee has commenced foreciosure by sdvertisemant and sale, and at any time prior to § days before the date the trustee conducts
the 3zle, the grantor or any other persan so privinged by ORS86.753, may cure the default or detaults. If the default consists of a failure to pay, when due,
sums secured by the trust deed, the dafault may be cured by paying the entire amount due at the time of the cure other than such porticn 55 would not then
be dua had no cefault occurred. Any other defautt that is capable of being cured may be cured by tendering the performance required under the obiigation
or trust deed. in any case, in addition to curing the default or defaults, the person effecting the cuie shall pay to the beneficiary all costs and expenses
aztually incurred in enfoscing the obligation of the trust deed together with trustee's and attomey's fees not exceeding the amounts provided by law.

14. Otherwise, the sale snail be held on the date and at the time and place designated in the notice of sale or the time to which said sale may
be pos:poned as provided by law. The trustee may sell property either in one parcal or in separate parcels and shall sell the parcel or parceis at auction
to the highest bidder {or cash, payable at the time of sale. Trustee shall defiver to the purchaser its deed in form as required by faw conveying the property
s0 sold, but without any covenant or warranty, express or implied. The recitals in the deed of any matters of fact shall be conclusive proof of the truthfuiness
thereof. Any person, excluding the trustee, but inciuding the grantor and beneficiary, may purchase at the sale.

i&. When trustes selis pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (I) the expenses of sale,
ncluding the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by the trust deed, (3) "o all persons
having recorced liens subsequent to the interest of the trustee in the trust deed as their interests may appear in the order of their priority and (4) the surplus,
if any, to the grantor or to his successor in interest entitled to such surglus.

16. Bereficiary may from time to time appoint a SLCCESSOT Or suCcessors o any irustee named herein cr to any successor trustee appointed
hereunder, Upon such appointment. end without conveyarice to the successor trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appoinied nereunder. Each such appointment and substitution shall te made by written instrument executed by
beneficiary, which, when recorded in the mortgage records of the county or counties In which the property is situated, shall be conglusive proof of proper
appointment of the succassor trustze.

17. Trustee accepts this trust when this deed, duly exacuted and acknowledged is mada a public record as provided by laws. Trustee is not
obligated te rotify any party hereto of pending saie under any cther deed of trust o of any action or proceeding in which grantor, beneficiary or trustee shall
be a party unless such action or procseding is brought by trustea.

The grantor covenants and agrees to and with the peneficiary and baneficiary's successor in interest that the grantee is lawfully seized in fee
simple of said describad real propeity and has a vaiid, unencumbered title thereto subject to covenants, conditions, restrictions and easements of record
znd that ke will warrant and forever defend the same against all persons whomsaoever.

The grantor warrants that the proceeds cf the loan represented by the above described rote and this trust deed are:
(2) "primarily for grantor's personal, family or household purposes,
(o) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies {0, inures to the benefit of and binds all paitizs hereto, their heirs, legatees, devisees, administrators, executors, personal
representatives, successors and assigns. The term beneficiary shall mean e hoider and owner, including pledgee, of the contract secured hereby, whether
of not named as a beneficiaty herein. in construing this trust deed, it is understood that the grantor, trustee and/or bereficiary may each be more than one
person; that if the context 50 requires, te singular shall be 1aken to mean and include the plural, and that generally ail grammatical changes shall be made,
assumed and implied to make tha provisions hereof apply equally to corporations and to individuals.

You have the option to cancel your contractor agreement of sala by notice {o the Seller until midnight of the seventh day following the
signing of *he contract or agreement. If you did not recalve a Property Report prepared pursuant to tho rules and regulations of the Office of
InterstateLand Sales Registration,U.S. Department of Housing and Urban Development, in advance of your signing the contract or agreament,
the contract or agreement of sale may be canceled at your option {or two years from tho date of signing.

IN WITNESS WHEREOF, ssid grantor has hereunto set his hand the day and year first above written.
-
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON,

County of Klamath

This instrument was acknowledged before me on

October 20TH, 1937, by David H. Dietz & Charlotte A. Dietz

SORPCORATE ACKNOWLEDGEMENT
This instrument was ackrowledged befare me on October 20TH, 1997, by

£

Ci

Notary Public for Oregon

REQUEST FOR FULL RECONVEYANCE
To be used only when obligations have been paid.

STATE OF OREGON: CGUNTY OF KLAMATH :  s5.
Filed for record at request of Amerititle the dlst day

of October AD,19_87_  _a 10:14 _ o'clock A.M., anddulyrecordedinVol. _M92 .
of Mortgagpes onPage 36081 .

ernetha G. Lesch, County Clerk
FEE $15.00 By %] A2zt




