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Attor recording. retum to:

U.S. Bank Retail Finance Center /"
P.C. Box 2176 '
Partland, Qregon 272083178

(LINE OF CREDIT INSTRUMENT)
DEED OF TRUST .. =~

GIRREIE

JULIA E WELLS wWHO TOOK TITLE AS JULIA E .
Grantor(s). g AJFOSS: 4028 Summprs tn
Kiamath Fails OR 97603

. (Space abave this lins for Recorder'’s use)
Date: Octobar 7, 1997

JULIA E WELLS AND ‘
Borower(s): JEFFREY J WELLS Adcross:_ 4028 Summers Ln

Klamath Fells OR 97603
Benziiciary/(Lender): U.S. Bank Address: P.O.Box 3176, Portland, OR. ©7208-3176

Trustee: U.S. Bank Trust Company, National Association Adkvess: 111 S.W. Fifth Avenue
Portiand, Oregon 97204

1. GRANT OF DEED OF TRUST. By signing beinw as Grantor, | irrevocably grant, bargain, sell and convey to Trustee. in trust,
with power of sale, the following property, Tax Account Number _RE4E388 ,located in
Kiesmath County, State of Oregon, mors particufarly described as follows:

SEE ATTACHED EXHIBIT "a".

or as describad cn Exhibit A, which is attached hereto and by this reference incorporated herein, and all buitdings and other
improvements and fixtures now or later located on the Property {all referred to in this Dasd of Trust as "the Property®). | also
hereby assign to Lender any existing and futura leases and rents from the Proparty as additional security for the debt
described below. | agree that | will ke legally bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust secures the following:

m a. The payment of the principal. interest, credit report fees, late charges, attomeys’ fees (including any on appeal or
review}, collection costs and any and ail other amounts, owing under a note with an originat principai amount of

S 17 nop ap -datedgcsopar 7 1807 . signed by
Julia E Wells snd Jeffray J Wells ("Borrower")

and payabie to Lender, on which the last payment is due Q. tobar 75, 2007 . as well as the following
obligations, if any (collectively *Note"):

and any extensions and renewals of any tength. The wards "LINE OF CREDIT IMSTRUMENT™ do not apply to this Deed of
Trustif this paragraph 2.a. is checked, unless paragraph 2.b. is also checked.

D b. The payment of all amounts that are payable to Lender at any time under a
dated , and any rniders or amendments

thereto {"Credit Agreement”), signed by

("Boriower").
The Credit Agraement is for a rovolving line of credit under which Borrower may obtain (in accordance with the terms of the
Credit Agresment) one or more loans from Lender on one or more occasions. The maximum principal amount to be
advanced and outstanding at any one time pursuant to the Cradit Agreementis $

The term of the Credit Agreemant consists cf an initial period of ten years, which begins on the above-indicated date of the
Cradit Agrsement, during which advances can be obtained by Borrower, followsd by a repayment period during which
Borrower must rapay ali amounts cwing to Lender under the terms of the Credit Agreement. The length of the repayment
period and the maturity date will depend on the amounts owed at the beginning of the repayment period, but it will end no
{ater than the maturity date of

This Oeed of Yrust secures the performance of the Tredit Agreoment. the payment of all loans payable to Lendor at any time
under the Cradit Agraemaent, the payment of al! interest, credit raport fees, late charges, membership fees, attorneys’ fees
{including any on appeal or review), collection costs and any and all other amounts that are payable to Lender at any time
under ths Credit Agreemant. and any extensions and renswals of any length.

c. This Deed of Trust also secures the payment of all other suins, with interest thereon, advanced under this Deed of
Trust te protect the sscurity of this Deed of Trust, and the parfcrmance of any covenants and agresments under this Deed of
Trust. This Deed of Trust also secures the repayment of any future advancas, with interest thereon, made to Borrower under
this Deed of Trust.

The interest rats, payment tarms and balance due undsr the Noie or Credit Agrcement or both, as applicable, may be
indexed, adjusted, ranewed cr renegotiatsd in accordancs with the terms of the Note and the Cradit Agreement and any
extensions and renewals of the Note or Cradit Agreement or both, as spplicabie.
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3. INSURANCE, LIENS, AND UPKETS,
3.1 | will keop the Property insured by companies
acceptable to you with fire and theft insurance, flood
insurance if the Property is located in any area which is, or

hersafter wili be designated as a spacial flood hazard area,
and extended coverage insurancs, if any, as follows:

-FARMERS
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JMSURANCE

The policy amount will be encugh to pay the entira amount
owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite
any “co-insurance® or similar provision in the policy. The
insurance policies will have your standard loss payable
endorsement. No one but you has a mortgage or lien on the
Property, except the fcliowing "Permitted Lien{s\":

B &N JENDRZE JEWSK |

3.2 1 will pay taxes and any debts that might become a lien
on the Property, and will keep it free of trust deeds,
mortgages and liens, other than yours and the Parmitted
Liens just dascribed.

3.3 i will also keap tha Praperty in good condition and repair
and will pravent the removal of any of the improvernents.

3.4 If1 do not do any of these things, you may do them and
add the cost to the Note or Credit Agresment as applicable, |
will pay the cost of your doing thess whenever you ask, with
intorest at the fixed or floating rate charged undar the Note
or Credit Agreement. whichever is higher. Even if you do
these things, my failure to do them wﬁl be a default under
gect:cin 6, and you may still use other rights you have for the
efauit,

WARNING

Unless | provide you with avidence of the insurance
coverage as requived by the Credit Agresment or this Desd
of Trust, you may puichase insurance at my expense to
protect your intsrest. This insurance may. but need not, also
protect my interast. If the collateral becomes damaged, the
coverage vou purchase may not pay any claim | make or any
claim made against me | may later cancel this cevarage by
providing evidence that | have obtained properiy coverage
alsewhers.

I am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreement. If tha cost is added to the Note or Credit
Agreement, the highest rate on the undeilying Note or
Credit Agreament will apply to this added amount. The
effective date of coverage may be the date my prior
covarage lapsed or the date | failed to provide proof of
coverage.

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by
applicabie law.

4. DUE ON SALE. | agree that you may, at your option,
declare dus and payabls all sums secured by this Deed of
Trust if all or any part of the Property, or an interest in the
Property, is sold or transierred. If you exercise the option to
accelerats, | know that you may use any default remedies
ermitted under this Deed of Trust and applicable law. |
now that you may sxercise vour rights under this due on
sale provision sach time all or any part of the Property, or an
interost in the Property. is sold or transferred, whether or not
you exercised ycur nghts on any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anvthing that
may riow or later be necessary to perfect and preserve this
Deed of Trust and | will pay all recording fees and other fees
and costs involived.

6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt secured
by this Deed of Trust when it is due;

6.2 If | commit fraud or make any material misrepresen-
tation in connection with my loan application, the Note or
Cradit Agreesment, this Dued of Trust, or any aspect of my
line of cradit For exampls, it will be a default if | give you a
false financial statemrent, or if i do not tell you the truth
about my financial situation, about the Property that is
subjact to this Desd of Trust, or about my use of the money [
obtainad tromn you through the Note or line of credit;

6.3 if any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but not
limitod to, tho following:
a. f al} or any part of the Property, or an interest in the
Proparty. is sold cr transferred;
b. it | f2il to nyaintain reguired insurance on the Property;
c. I | commit wasta on the Prcperty or othenwise
ge'sf:'rug:tivoiy uge or fail to maintain the Property;

. 1[: 4
. I i fail to pay taxes or any dabts that might become a lien
on the Property;
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F M Vido: not keep . the Property free of deeds of trust,
‘mortgages and lions, other than this Deed of Trust and other
Permitted Liens | have already told you about:

g. i1 become insolvent or bankrupt:

- if any person forecloses or declares a forfeiture on the
Property under any {and sale contract, or forecloses any
Permitted Lien or other lien on the Property; or
i. If | fail to keep any agreement or breach the waranties,
representattons or covenants | am rnaking to you in this
Deed of Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. Afier a default, you will
hava the foilowing rights and may use any one, or any
combination of them, at any time.

7.1 You may declare the entire securad debt immediately
dus and payable all at once without notice.

7.2 Subject to any limitations imposed by apolicable law,
seither before or after a sale of the Proreny under a judicial
foreclosure, or before a sale of the Property by
advertisement and sale, you may sue for and recover trom
Borrower all amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable
law either judicially by suit in equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of collection
a?_? other lawful expenses, on the debt secured by this Deed
ot frust.

7.5 1 will be liable for all reasonable collection costs you
incur, to the full extent allowed by law. If you foreclose this
Deed of Trust either judicially by suit in equity or
nonjudicially by advertisement and sale, | will also be liable
for your reasonable attomey fees including any on appaai or
review.

7.6 You may use any other rights you have under the law,
this Dead of Trust, or other agresments, including but not
limited to any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry, no hazardous substance is stored, located. used or
produced on any adjacent Property, hor has any hazardous
substance been stored, located, used. produced, or released
on the Property or any adjacent property prior to my
ownership, possession or control of the Froperty.

8.2 1 will not cause or permit any activity on the Property
that directly or indirectly could result in the release of any
hazardous substance onto or under the Property or any
othar property. | agree to provide written notice to you
immetﬁataly when | become aware that the Property or any
adjacent property is being or has been subjected to a
releaso of any hazardous substance.

8.3 You and your representatives may enter the Property at
any time for the purposs of conducting an anvironmental
audit, committing only such injury to tha Property as mav be
necessary to conduct the audit. You shall not be required to
remedy any such injury or componsate me therofor. | shall
cooperate In all respects in the psrformance of the audit |
shall pay the costs of the audit if either a default exists under
this Deed of Trust at the time you arrange to have the audit
ﬁeﬁormed or if the audit reveals a default pertaining to

azardous substances. If | refuse to permit you or your
representatives to conduct an environmental audit on the
Property, you may specifically enforce peiformance of this
provision.

8.4 { will indemnily and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens. penalties, fines,
clean-up and other costs, expenses, and attorney fees
fincluding any on apreal or review) arising directly or
inairectly from or out of, or in any way connected with {i) the
breach of any represantation, warranty, covenant, or
agreement concerming hazardous substances contained in
this Deed of Trust or in any other document executed by me
in connection with the debt secured by this Deed of Trust
{ii} any release onto or under the Property or other property
of any hazardous substance that occurs as a direct or
indirect result of acts or omissions by e or my agents or
independent contrzctors; and {iii) any release onto or under
the Froporiy <7 any hazardous substance that occurs during
my ownershiz, possession, or control of the Property.

8.5 Iif you shall at any time. through the exercise of any of
your remedies under this Deed of Trust, or by taking a deed
in liau of foreclosure, hold title to or own the Property ir your
own right, you may, at your option, convey the Property to
me. | covanant and agree that | shali accept delivery of any
inatrument of conveyance and resume ownership of the
Property in the avent you exercise your option hersunder to
convey the Property to me. You, at your sole discretion, shall
have -the right to record any instrument conveying the
Proparty to me and such recordation shall be deemed
acceptance by me of the instrument and the conveyance.
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8.6 All of my representutions, warranties, covenants and
agreements containod in this Deed of Truet regarding any
hazardous substance, including but not limited to my
agrsement to accept conveyance of the Property from ycu
and to resume ownership, shall survive foreciosure of this
Dsed of Trust or accaptance by you of a deed in lieu of
foreclosurs.

8.7 For purposes of this Deed of Trust. the torm “hazardous
substance” means any substance or materia! defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (or
designated by any other similar term) by any applicable
federal, state or {ozal statute, regulaticn or ordinanca now in
offect or in effect at any time during either the term of this
Deoed of Trust or the period of time | remain in possession,
custody. or control of the Property following either
forsclosure of this Deed of Trust or acceptance by you of a
dead in lieu of foreclosure.

i agraes to ail the terms of this Dead of Trust,

T .-/
A /(Jf 5

Gt jylia E Wells
(

J633¢

9. SATISFACTION OF DEED OF TRUST. When the Note or
Credit Agreement or both, as applicable, are completely
paid off and the Credit Agreement. as applicable, is
cancelled and terminated as to any future loans, |
undsrstand that vou will request Trustes to reconvey,
without warranty, the Property to the person legally entitled
thereto. | will pay Trustee a reasonable fee for preparation
and executicn of the reconveyance instrument and | will
record the reconveyance at my expense.

10. CHANGE OF ADDRESS. | will give you my new address
in writing whanever | move. You may give mo any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governed by Cregan law.

12. NAMES OF PARTIES. In this Deed of Trust *I*, "me” and
"my" mean Grantor{s), and "you" and “your® mean
Beneficiary/Lender.

C e

affray J Wells

Grantor

INDIVIDUAL ACKNCWLEDGMENT

STATE OF OREGON
) ss.

Coun‘\/ ot K{imk‘&"/\ )

1O '1~"fz
Date

Jell vey T wells

Farsonally appeared the above named Jubd £ weds g
and acknovvledged the foregoing Deed of Trust to bs Yu. £ _

voluntary act.

&5
OFFICIAL SEAL E'
CANDI3 MEMGEW A
=20 8 NDTARY FUSLICOREGON %
FATSSI0M K, 030981 é
IV COMMISERON EXPIRES DEC, 22,

T AN NG £ o T ST

Befcrs me:

T an e A D

Notary Public for Oregon d

My commission expires:

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust. The
antira obligation evidenced by the Note or Credit Agresment or both, as applicable, together with all other indebtedness
securad by this Deed of Trust. have been paid in full. You are hereby directed to cancsl the Note or Credit Agreement or
both, as applicable, and this Deed of Trust, which are deliverad herewith. and to reconvey, without warranty, all the sstate
nowr held by you undsr the Deed of Trust to the parson or persons legally entitled thersto.

Date:
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5| - TO DEED OF TRUST / LINE OF CREDIT MO na

A portion of the NE 1/4 of the SE 1/4 of Section 10,
Township 29 South, Range 2 East of the Willamette Meridian,
in the County of Klamath, State of Oregon, described as
follows:

Beginning at a point son the West line of Summers Lane, which
point is South 1° 08’ East 887.91 feet and South 88° 57’

West 30 feet frem the quarter corner common to Sections 10
and 11 of said Township and Range; thence Scuth 88° 57'
West, 150 feet; thence South 1° 08’ East, 75 feet; thence
South 88° 57' West 235 feet to the Bast line of Lot 33
Summers Park; thence North 1° 08’ West, 163.41 feet;

thence North 88° 57’ East 415 feet to the West line of
Summers Lane; thence Scuth 1° 08’ East along the West line
of Summers lLane, 88.41 feet to the point of beginning.

STATE OF GREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of U.S. Bank the 3rd day
of November AD,19_927 _a_1:52 o'clock ___P.__ M., and duly recorded in Vol. M97 -
of Mortgages on Page 36334 .

Bernetha G. Letsch, County Clerk
FEE  $25.00 By Aadlin. A eaol




