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YRUST DESD

THIS TRUST DEED, mades on OC'TOBER 15, 3.99’7,; betéleen :
CITY OF XLAMATH FALLES A POLITICAL SURDIVISION (OF THE STATRE OF ORECON . as
Grantor, i ; C :
AMERITITLE . as hrustee, and
TRUSTEES OF THE LREO & NANCY FAMILY “RUBZE, as Heneficiary,

. HITNIISSETE e
Srantor irrevocably grants, bargainsg, ‘sells and 2onveys to trustee in tirust, with
powar of sale, the property in ELAMATH County, Oregon, dascribed as:

ZAT PORTION OF THE W1/2 &Mi/4 NE1l/4 :AND HW1,/4 NVW1/4 SE1l/4 LYING NORTH OF
HIGHWAY NO. €6 (GREENSPRINGS HIGHWAY). AND; SOUTH OF STATE HIGHWAY 140
(LAKE OF THE WOODS HIGHWAY TOVINSEID 39 SOUVH, RANGE 9 EAST OF THE
WILLAMETTE MERIDIAN, ELAMASE CCUNTY, [OREGDN. - L ;

together: with alf and sin;zluar the tensmeants, hereciaments and :ppurteiiances ‘and &l Gther rights thereunio belonging or in anywise
now or hereafter appertzining, and tke rerits, issues :md profits thenzof and all fixtures 0w or hereafter attacked to or used in connection

with the proper

FOR ’&LE? P%RPOSE OF SECURING PERFORMANCE of cach agreement of grantor herein eontained and paymert of the sum of
CREEVENTY THOUSAND Dollars, ‘with interist thereon. i )
cccording to the terms of a Fromissory note of eve:n date herewitiy, pavable to benefici ary or order and made payable by grantor, the
final payment of principul and interest hereof, if not socner paid, 1 be due and Favable November 14 2001 .

The date of maturity of the debt secured by this instrument is the date. stated above, on ‘which the final installment of said note
becomes cue and payable. In the even: the within described propesty, or any part thereof, or any irterest therein is sold, agreed to be
sold, - conveyed, assigned, or alienated by the greaitor without fizw having obtained the written consent or approval of the beneficiary,
tsen, st the beneficiary's ortion, all obligarions «:3cured by this instruinent, irrespective of the maturity dates expressed therein or
kerein, shall become imiediately due and pagab]e.

To protect the security of this trust dee s grantor agrees: . . )

L. To proteci, preserve ard maintain said propaity in good condition and repair; not to remove or demolish any building or im-
provement thereon; not (o coramit or permit any waste of said property. ) . .

2. To CC“II’?“PI(HG or 1estore promptly and in good workmanlike' tmanner any building or imorovement which may be constructed,
damaged or destroyed threon, and pay when due'a] cosis incurred therefor. .

3. To comply with il laws, ordinances, regulatiois, covenants, conditions and restrictions affecting the property; if the beneficiary
So requests, ic join in executing such financing stitements pursuant to the Uniform Commercial Code as the beneficiary may require
azd to pay for filing sarne in the roper public oifice or offices. as weil as the cost of all lien searches made by filiag officers or
searching agencies as may be deemed deiiirable by the bencﬁcaa?'.

4. To provide and continuously maintzir: insurance: on the bui dings now or hereafter erected or. said premises against loss or damage
by fire aad such other hezards as the beneficiary sy from time (6 time require, in an amount nol less than the full insurable value,
wrilten in coropanies acueptable to the beseficiary, with loss payable to the fatters all Policies of insurance shall be delivered to the
beneficiary as soon as irsured; if grarntor shall fail “or any reason to precure any such insurance and to deliver said policies to the
beneficizry at least fifteun days prior to the expiration of any puilicy of insurance now or hereafier placed on said buildin%s, the
beneficiary may procure sam? at grantor's expense. The amouns collected nncler any firs or other insurance policy may be applied by
beseficiary upon any indebtedness secuted ersbyr and in such onier as reneficiary rm{ determine, or at option of beneﬁ%m}r the
entire amount so collected, or an par: thereof, iray be released to grantor. Such application or release shail not cure or waive any
default or notice of default hereunder or invalidate any zct done pursuant £o such notice.

3. To keep said premses free from construction liens and to 7y all taxes, assessments anc other charges that may be levied or
assessed upon or against said property before any part of such taxe:, assessments aud other char es become past due or delinquent and
promptly éle]xver receipts therefor fo beaeficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiums, liens or other charges payable by grantcr, either by direct Payment or by previding beneficiary with funds with which o
mzke such payment, beneficiary may, at its option, make pgyment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together with cbligations described in piragraphs 6 and 7 of this trust decd, shall be added to and become
a part of the debt secured by this trust deed, witho.t waiver of any righis arising from breach of any of the covenznts hereof and for
such payments, with interesi as aforeszic,, the preoerty hereinbe ore described,” as well as the grariior, shall be bound to the same
extent that they are bound for the payment of the bligation here'n described, and ali such paymerts shell be immediately due and
payable without notice, and the nonpaymsnt therea:!” shall, at the optien of the bensficiary, render all sums securad by this trust deed
urmedciately due and payable and constifute a breach «f this trust Geid.

5. To pay all costs, fees and expenses of this tru;: deed incheding the cost of title search as well as the other costs and expenses of
the trustes ncurred in comeection with or in enforcing; this obligation and trustee's and atorney's fees actually incurred.

7. To appear in and defend a1y action ¢r proceeding urporting to affect the security rights or poweys of beneficiary or trustee; and
inany suit, action or proceeding in which the berg:ficiary or frusice may appear, incluiding any suit for the foreclosure of this deed,
to pay all costs and expenses, mc!udmfz tvidence ol title "and the eneficiary's or trustes’s aitomey's fees; the amount of attorney's
fees ‘mentioned in this paragraph 7 in all cases shal be fixed by the trial codrt and in the avent of an appeal from any judgement or
decrees of the trial court, grantor further agrees 1o pay such sum 34 the appeliste court shall adjudge reascnable as 1he beneficiary's
or lrustee's attorney's fees on such appeal.

It is mutually agreed tha(: . . . .

8. n the event that any portion or all of said Fropery shall be ezken under the right of eraisent domzin or cordeamation, beneficiary

shidll have the right, if it so elects, to require that all cr any portion of the mionies payable a5 compensation for such taking. which aré

NOTE: The Trust Deed sct Jzovides that the Trusice hereunder mest ba sither an artomey, who is an active member of the Orzzon
Stzte Bor, a bank, trust company, or savings and lo:m associnzion suthorized to do butiness under the laws of Oregon or the Uniied
States, atitle insurance ocoinpany authorized to insunt: title to real property of this stae, its subsidiaries, affiliates, azents or branches,
the United States or any agency thereof, or un escrow ugent licensed ‘mder ORS 696,505 i 696.585,
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i nt 1eq ] . » CApenses and attorney's fees necessirily paid or incurred by grantor in such
Emce_fximg;s,,shalgi be paid to beneficiary! at : by: it first upor any suchireasonable costs and: exgenses and aftorney’s fess,
both 3 the trial and apgeliate courts, inecessari ¢ paid or inceiired by senericiary. inisuch proceaings, and the balanoe applied upon the
" indebtedness  secured hereby; nd- prantor apees, at-its ovin expense, to take sich actions and execute suck instrurnents as shail be
necessary in obtaining such compensstion, pro > pily upon beseficiary’s request, - o : :

%, At'any ime and fiom tims to {ime upon: written request of bezzcﬁciuta',' paymwent of its fecs and presentation of this deed and the
nete for endorsement (in case of full reconvey/inees, Zor canclation), ‘without aifeeting the Hability of any person for the payment of
the indebtedness, trustee may (a) consent to:1he making of any msp or plat of said property;: (b) join in granting any easément or
creating any restriction: thereon; (C) join in: any subordin:tion or other agreereent affecting this 'deed or the Hen or arge theyeof;
(d) reconvey, without warranty, all or any pat of the propezty. The graniee in any reconveyance may be described. as the "petson o1
persons legally entitled thereto,” ard the recitids therein of an;y maters or facts shall be conclusive proaf of the tnubfulness thereof,
rustes’s fees for any of the servicas mentioned in this paragriph shall be not less than $5.

16. Upon any deZzult by grantor hereunder,: bereficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequaty of any security for the indebtedness hereby secured, euter upon and
taks possession of said progeny or any pav thereof, in its own name sus o otherwise collect the remts, issues and profits,
inclu ing those pas: due and ucpaid, and ae)ply the szme, 1285 cosis and expensas of operation and collection, including reasonzble
atterney's fees upon any indebtedness securad creby, and in such order as beneficiar may determine.

11. 7he entering upon sad taking posscssion of sald property, the collection of sue rents, issues and profiic, or the proceads of fire
and other insurance polices or compensation or aweards for any taking or damage of ‘he property, and the application or release thereof
as aforesaid, shall not cuns or watve any default or notice of defzult hereunder or invalidate any zct done pursuant to such notice.

12. Upon default by tﬁrantor in payment of asy indebtedness secured hereby or in his performence of any agreement hereunder, time
being of the essence with respect to such g.aymcnt and/or performance, the beneficiary may declare all sunis secured hereby immediately
due and payable. I such an event the cneficiary at his election may proceed to fareclose this trust deed in equity as a mortgage or
dizect the trustee o foreciose this trast decd by udvertisement und sale, or may direc! the trustee to pursue any other right or remedy,
either ai law orin equity, which the bensficii may have. In the cvent the beneficiary elects ro }orcclose by advertisement and sale,
the beneficiary or the trustee shail kecate and cause to be nicorded his written notice of default and his election to sell the said
described real propc:rg' to satisfy rhe obligatic:a secured herelsy whereupon the trusiee shall fix the time and place of sale, give notice
thereof as then required by law and proceed o foreclose this 2r.s deed in the manner provided in ORS 86.735 1o 86.755,

13. After the trustee has commenced foreclosure by adve:tisement and sale, arg at any time prior to 5 days before the date the
trustee conducts the sale, the ﬁranwr or any other person so privileged ?}; ORS 86.753, may cute the default or defalts, If the defaalt
consists of a failure to pay, when due, sums secured by the st deed, the default may be cured by tphz:lying the entire amount due at the
time of the cure other than such poriion as weuld not then be due kad no defanlt occurred, Any'o

] defa er default that js capable of being
cured may be cured by tendering the performince required =ader the obligation or trust deed. In any case, in addition to curing the

default or defaults, the person c ecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the irust deed together with trustee's and attorney's fees not excéeding tre amounts provided by law.

14, Qtherwise, the sale shall be held on the cate and at the tfme and place designated in the notice of sale or the thme to which said
sale may be postponed as provided by law. The trustee may sell said property either in one parcel or in sepasate parcels and shall
sell the parcel or parcels at auction o the highest bidder for cash, payabis at the time of sale. Trustee shall deliver to the purchaser
its deed in form as reguired by law conveying the prolpenj' so sold, but without any covenaat or warranty, express or implied.
The recitals in the deed of any matters of fact shz!l be conc

. usivi: proof of the truthfulness thereof, Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase ai the cile.

15. When trustee sells pursuant o the povr:irs provided lierein, trusiee shall anply the prozeeds of sale i payment of (1) the
expenses of sale, including the compensation of the trusiee and 2 reasonable cbz*.rée by 1rusiee's eitorney, {2 _to the obligation
secured by the trust deed, (3) to all persens Javing record:d liens subsequent to the the interest of the trustee in the trust deed as
their interests may appear in the order of their prionity and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surplus. . .

Beneficiary may from time to time 2ppoint a successo! oF successors to any trustee named herzin or to any successor trustee
appointed hereunder.” Upon such appointment, and without conveyance to the successor trustee, tha lztter shall be vested with all
title, powers and dutics conferred upon any traster: herein namec: or appoiried hereunder. Each such appointment and substitution shall
be made by written: instrument executed. by beneiiciary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive: proof of proper appointment of the successor trustee.

17. Trustee “accepts this trust when this dee, culy executed and acfmowle(igeci is made a public record as provided by law. Trustee is
not obligated to notify ai?r garty hereto of pendin;: safe under an i other deed of trust or of any action or proceeding in which grantor,
beaeficiary or trustee shall be a party unless such. iiction or proceeding is brought by trustes.

The grutor covenanis and agrees to and with tli: bezeficiary and the beveficiary ‘s siccessor in interest that the grantor is lawfully
seized 1 fee simple of the re property and has o valid, unéncumbered title thereto <nd that the grantor will warrant and forever
defend the same againt all persons whomsosver.

'ARNING: Unless grantor provides benef i:iary with evitlence of fnsurance covera

agrecment between them, beneficiary may puthase insurence at grantor’s ex‘pu[ase to prefect beneficiary’s interest. This
insurance mezy, but need net, also protect granvor's interest. If the collateral iocomes daniaged, the coverage Jaurchased by
beneliciary may not pay any claim made by or ngainst grantcr. Grantor may Iater cancel the coverage by providing evidence
that grantor has obta ined preperly coverage elsowhiere. Grardor is responsible for the cost of any insvrance coverage purchased
by beneliciary, which cost may be addled to sruntor's confracl or lean balance, ¥ it is so addled, the intsrest rate on the prder-
Iyiag contract or loan will apply to it. The cffe:tive date of coverage may be the date grantor's prior coverage fapsed or the date
grantor failed to provide proof of coverage. ‘The coverage beneficiary purchases may be comsiderably more expensive than
Insurance grantor mijht otherwise obtain alon: and may not satisty any need for roperty darnage coverage or any mandatory
liability insurance requirements Emaposed by applicable lav.

The grantor warrants that the proceeds of the 16411 reprexented by the above described note and this trust deed aze:
(a) primarily for grantor's personal, family, or household purjioses  [NOTICE: Line out the warranty that does not apply]
(b; for zn organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, imures to the Benefit of and binds all gurties hereto, their heits, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as » beneficiary borein.

In construing this momga§e, it is urderstood that the morigager or IzoTtgagee miy be more than one person; that if the context 50
requires, the singular shall be 1aken to mean and include the plural and that génerally 2l grammatical changes shall be made, assumed
and implied to make the provisions herenf appl{1 ciually to corporations: and vo individuals.

N WIL‘QWESS WHE}S:JEBF, said grautnr his herqunfo set his hand the day and year first above written.
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I ANCE, (To lie used only wihen obiigations have been paid)
L R f , Trisiee

The undersigned is the legal ownet and liolder of .l indsbiednes s secured by e ;fdré!%'oing trust deed.  All sums secursd by the trust

dsed have besn. fully paid and; satisfied. Vou herety are directed, on payment: to you 01 aiy suulis owx_nﬁ to you wnder the terms of the:

trust deed or pursuant to statute, to cancel all evidinces of indebteilness tecurvd by the: trast deerd (which are delivered to you herewith

{ogether with the trust deed) and to reconvey, withicut wamanty, 70 the parties de3ignated by the terms of the tnust deed the estate pow .

held by you under the same. ‘ Mail reconveyarice an:t documents to} : : :

DATED: i : e

2 te

Do not lose or destroy this Trust Desd OR THE N(ﬂ? E which & stcures.!
Hoth must be deliveréd (o the: trustee for sancellation before B

reconveyance will be made. .Benéhciaﬁry-

b

STAIE OF OREGOM: COUNTY OR KLAMATH :  ss.

Filed for record at request of smerititle : : ‘ : the Ith day
of Kov AD, 1997 e 3:36 [ oclisk ?_M., and duly recorded in Vol ____M97 ,
: of .. ortgages .\ . . onPage 37030
't SRR R T Dt Veiﬂémetd_a(}.bet -h, County Clerk
FEE' $20.00 S U iBy o Rkl o N patatd
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