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IN THE MATTER OF THE AI'PEAL OF HEAR]NG OF FHLEf’ DECISION
CONCERNING CUP 75-97 FUR PERRY WELXER, APPEALED BY THE GREGON
DEPARTMVENT OF TRAN }Pl IRTATION {ODOT)

1. NATURE OF THE CASE :

The referenced case, a C7JP for lhe developr' ent of a regulatma goif course on 400 zcres,
was heard by the Hearings Officst AUGUST 15, 1997. An ORDER of APPROVAL was
entered SEPTEMBER 10, 1997 ODOT filed an agpea] of this:ORDER

SEPTEMBER 17, 1897. A hearitg on this appeal was ron(lucte d by t:he Board of County
Commissianers (BOCC) (0,04 E‘()E *R 14, 199; :

The appeal was heard pu rsuant m the prc»cedt 1re set out in A:m le 33 of the Klamath County
Land Deve lopment Code. s , . .

2. THOSE, WHO PARTICIPATED:

A listing oF those who participated at this He: mng lS on file with the Planning Depariment.
The Planning Departinent wzs repre%nted by Kim Lundshl, Senior Planner. Karen Burg,
Planning Assisiant, was the reconling secreary. Mcm%}hts of the Boand who heard the appeal
were: Al Switzer, Williom R, Ciirrard, and . Stiven Wast,

3. CASE D’ESCRIPTIC]'N

The Hearings Officer entizred an Order September 10, 1997 appmvmg the golf course
application. The propery is generally north and west of the intersection of the Greensprings
Hwy. and HWY 140 W, at the wi>st edge of the Klamath Falls UGB.

The appeliunt ODOT, in their le\i 3r of appe a‘li arde in part, the Fmdmgs of Fact withiu
the Order were not substantiased | 1y the heariug record. An aren of concern to ODOT was the
He,mngs Cifficer finding decllmrq tc impose "any =pecsﬁc condition with reference to
access”.

4. MOTION TO DISMISS

Mr. Welker's Attorney Michael [.. Spencer er: 1tered a Motion questmg that the Board of
County Commissioners dismiss th: appeal as it was alleged the appeal was neither timely
filed nor accompanied by the fee, as :requne*d by Svcnon 33.030.

The BOCC finds the testimony oi the QDOT | nepra entstives i r:g:ud-: to the delivery in
person of the appeal 1o b persua* ve and: thu;‘ thiz zppimi"ms filed within the required
time frame. s 7 s ;
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1 1y thal in the past; Klamath County had
accepted State of Cregon punshast: orders fronl. State agencies o appeal, but other entisies
have never presented purchase orc'ers but haw: ‘paid| with check. ‘or cash. Also, ODOT
testified that they relied on Klamith County's past practice. Although LUBA rulss for
appeals are not directive on Kiami:th County, it is worthy of nole that LUBA does accept
State of Oregon purchase orders for filing fees for appeals to LUBA as specifically authorized
by OAR 661-10-015. : : :

In rﬂgards'fzé tl}é filing f‘e(&, there

in view of Klamnath County's pasi precedent cif acceptance of Siate of Oregon purchase orders
for fees and ODOT's reliance onihis precedent, the Board of Commissioners rules that the

State of Oregon purchase order sutisfies the fue requirement of the Klemath County Land
Development Code. o o P ‘

Accordingly, on motion by Cc»mmissioner Garrard; seconded by Cominissioner WWest, it was
unanimously moved the Motion ) Dismiss b denied. ‘

5. APPEAL FINDINGS: - |
The Board finds after consideraticn of the record and argument eniered that:

The Hearings Officer made :ﬁquiitggs insufficidnt tcésu‘ppdr: the- action taken, approval of a
golf course, The Hearings Office: Order is not validated by the record as it periains to the

o

support of the review criteria re‘ej{xir%:d by Sée:gtiomﬁﬂﬁ-é.@ZBO.
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6. C!RDEH’

The Board of Commxssmmers, up«m roview c»f he‘?re sortl 'f;md éﬁ
of Commissioner Garrard and secondad by Commissiones West,
OVERTURNSY the Hearingt Officer GRDEN

the application to the Hea.rmgs thccx for Ty |ew. :

Attorney J:‘[H‘ﬂf‘el‘, at this’ hearmg, wmved the *nght Lo file a
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