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SECOND DEEY) OF TRUST

TEOS DEED OF TRY; ST IS ALSQ: INTEENDED TO IiE A FIXTURE FILING

THIS DEEE) OF TRUST IS DATEL Getober ~J.L__5 1997, among DAVID) B, OXLEY and MARGANNE
W. OXLEY, whose address is 24580 South Pee Yalley Rond, Klamath Falls, Oregon 97603 (referred to
Below as "Grantor”); BRUCE N. CXLEY, Trastee of the MARGARET NORTON DOXLEY TRWUST of
Auguost 27, 1981, whose address is 1000 Dead Iz.lian hemorizll Rood, Ashland, Oregon 07520 (referved
to below sometimes as "Lender” mad sometinmes as "Beneficiary”; and KLAMATH COUNTY TITLE
COMPANY, a subsidiary of First A merican Title Insurance Company, a rerperation, whose address is
422 Main Street, Post Office Box 151, Klamath Falls, Oregon 97601 (referred to below as "Trystee”).
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COMYEYANCE AND GRANT. For valuable coriideration, Grantor conveys to Trustes for the tenefit of

ender as Eeneficiary all of Granter’s right, title, ard interest in and to ths following described real
property, togther with all existing or subsequently erected or affived buildings, improvements and fixtures;
all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including siock in
utilities with ditch or irrigation rigts); and all other rights, royaliies, and profits relating to the real
property, including without limitation ail minerels, oil, gas, geothermal and similar maiters, located in

Kiamath County, State of Oregon {tiie "Real Property").
See Txhibit '\" nttacher! hereto and bacorperated hereln.

The Real Property or its address is cemntonly knowa as RRZ, Box 77.X Schnupp Road, South Foe Vailey,
Klamutk Falls, Klamath County, Oirigon 97691,

Granior presently assigns to Lender (also known a3 Beneticiary in this Deed of Thrust) all of Grantor’s right,
title, and interest in and to alt present and future fizases of the Properiy and all Rents from the Property.
In addition, Giranvor grants Lender 2 Uniform Commezcial Code security interest in the Rents and the
Personal Property defined below. '

DEFINITIONS. The following werds shall have the following meanings when vsed in this Deed of trust.
Terms not otherwise defined in this Iieed of Trus: shall have the meaning attributed to such terms in the
Uniform Commercial Code. All refercnces to doli At amounts shall ezan amounts in lavful money of the
United States of America,

Beneficiary. The word "Bencficiary” means BRUCE N. OXLEY, Trusiee of the MARGARET

NORTCN OX1LEY ’J»‘RUST,().:' August 27, 1981, his si.xécesson; and assigns. ERUCE N. OXILEY,
THIS SECOND DEED OF TRUST 13 BEING REFRECORDED T0 CCMPLETE DATES.
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Trustee (5f the MA;-R'.GARE'{' NORTON:VOXUEY TRUST of August 27, 1981, is also referred to
as "Lender” in this Deed of Trust, :

Borrower. The word "Borrower” means eich and every person or entity signing the Note, including
without limitation DAVID iL OXLEY and MARGANNE . OXLEY.

Deed of Tyust. The words "lieed of Trst? mean this Deed of Trusi amorg Grantor, Lender, and
Trustee, and includes withou! limaitation ell assignment ard security interest provisions relating to
the Personal Property and Rents,

First Lien Holdey, The word:. "First Lien Holder" mean Norl hwest Farm Credit Services, ACA a
corparation organized under rhe Farm Cradit Aot of 1971, s amended,

Gramtor. The word "Grantor® means any a:1d all persons and entities executing this Deed of Trust,
including without Limitation DAVID B. OMNLEY and MARGANNE W. OXLEY.

Improvemsents. The word "I provements” means and inclucles withcut limitation all existing and
future improvements, fixtures, buildings, Structures, mobile homes affixed op the Real Pioperty,
facilities, additions, replacements and other construction on the Real Property.

Iedebtedness. The word "Indebtedness” means alj principal and interest payable urder the Note
and any amounts expended or ¢ dvanced by i.ender to discharge obligations of Grantor or €xpenses
incurred by Trustee or Lender 15 exforce obigations of Grantor under this Deed of Trust, together
with interest on such emounts ::s provided iy this Deed of Trust.

Lender. The word “Lender" means BRUCE N. OXLEY, Trustce of the MARGARET NORTON
OXLEY TR.UST of August 27, 1981, his sutcessors and assigns,

Note. The word "Nete" means the Note dated Getobes i 1997, in the principal amount of
$206,660.00 from Borrower o Lender, together with all renewals, extensions, modifications,
refinancngs, and substitutions' [ar the note, ‘The maturity date of the Note is October
2007.

L7

FPersena; Property. The words "P'ersonal Property” mean the cquipment, fixtures, and other agticles
of personal Property described i BExhibit "B, attached hereto znd incorporated herein, and now
or hereafter attached or affixe: to the Real Property; together with all accessions, parts, and
additions 10, all replacerents of, and all substitutions for, any of such property; and together with

all procecids (including witheus Jj vitation all insurance proceeds and refunds of premiums) from any
sale or other disposition of the Property. ‘

Property. The word "Property™ 1 eans collve_cli;ircly the Real Propery and the Personal Property.

Real Projierty; ‘The worcls "Heal Froperty® medn the property, intarests and tights deseribed above
in the "Convepance and (Grant" g1ction, ~ P “
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Reiated Documents. The wotls "Related Docuthents” mean and include without limitation all
promissory notes, credit agre: ments, loan agrcoments, environmental agreements, guaranties,
security agteements, MOrtgages, deeds of trust; and all ctier instruments, agrespents and

documsnits, whether now or hereafier existing, exccuted in con nection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, rovalties,
profits, and other benefits deried from the Property.

Trustee. The word "Trustec” means KLANMATH COUNTY TITLE COMPANY, a subsidiary of
First American Title Insurance Company, & corporation, and any substitute or successor trustees.

THIS DEED OF TRUST 1§ GIVEN 10 SECURE (1) PAYMENT Q)f THE INDEBTEDNESS AND (2)
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THE
RELATED DOCUMENTS, AND THIS DEED CF TRURT., THE NCGTE AND ‘THIS DEED OF TRUST
ARE GIVEN AND ACCEPTED ON 'I'HE FOLLOWING TERMS:

GRANTOR’S REPRESENTATIONS /\NI WARRANTIES. Girantor warraats that: (a) this Deed of Trust
is exccuted at Borrower’s request and 1ot at the request of Lender; and (b) Grantor has the full power and
right to enter into this Deed of Trust and to hypothecate the Property.

GRANTOR’S WAIVERS, Grantor viaives all rights or defenses arising by reason of any "one action” or
"anti-ceficiency” law, or any other law “.vhich may prevent ‘Lender frora bringing any action against CGrantor,
including a claim for deficiency to the: extent Lender is otherwise entitled to i claim for deficiency, before
or after Lendar’s commencement or tonipletion of any foreclosurz action, either judicially or by exercise
of a power of sale.

PAYMENT AND PERFORVMANCE. Except as otherwise provided ir: this Deexl of Trust, Borrower shall
pay to Lender all Indebtedness securci| by this Deedl of Trust as it beccmes due, and Borrower and (Grantor
shall strictly perform all their respective obligations undér the Note, this Deed of Trust, and the Related
Documents. ‘ :

POSSESSION AND MAINTENANCE OF THE POPERTY. Gramor and Borrower agree that Grantor’s
possession and use of the Property shall be goveriied by the following provitiors:

Possession and Use. Until 12e occurrence of an Event ol Defaull, Grantor may (a) remain in
possession: and control of the Property, {b) use, operate oF Manage the Property, and (¢} collect any
Rents from the Property. The following provisions relate 1o the use of the Property or to other
limitations on the Property. THIS INSTRUMENT Wil.L NOT ALLOW USE OF THE
PROPERTY DESCRIBED (N THIS INSTRUMENTIN VIGLATION OF APFLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THI: PROPERTY SHOULD
CHECK 'WITH THE APPROPRIATE CITY GR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USIS. ‘

Duty te Maintain. Grantor; shall maing:ain and cultivate the Property in a gocd and husbandlike
maner, Bot changs of perniit change i the ase of the Froperty, maintsin the Propesly ina
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tenantable condition and promptly perfurm all repairs, replacements, and maintenance necessary
to preserve its value, to perform all acls neuessary to perfect and maintain any water permit,
certificate, license: or other water imterest, however desigrizted, described or used in conjunction
with the Real Praperty.

Hauurdous Substunces. The tenms "hazardous waste," "kazardous substance,” "disposal,” "release,”
and "threatened release,” as used in this Deed of Trust, shall have ihe same meaniogs as set forth
in the Comprehensive Emvizonmental Resporise, Compensation, and Liability Act of 1980, as
amended, 42 U.SC. Section 9601, et seq. ("CERCLA", the Superfund Amendments and
Reauthorization Act of 1986, Pub. 1. No. 99-459 {"SARA"), the Hazardous Materials
Transportation Act, 49 17.8.L. Section 1801, et seq., the Resource Conservation and Recover Act,
49 US.C. Section 6901, ot $2q.. or other applicable state or Federal laws, rules, or regulations
adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous substance™
shall also include, without lire itation, petrcleum and petrolewmn by-products or any fraction thereof
and asbestos. Grantor represents and warrants (0 Lender that: (a) During the pericd of Grantor's
ownesship of the Property, there has been no use, generation, manufacture, storage, tnzatment,
dispasal, release or threatened release of any hazardous waste or substance by any person on, under,
or about the Property; () Grantor has nc knowledge of, or reason to believe that there has been,
except as previously discloses to and acknowledped by Lender in writing, (i) any use, generation,
manulacture, storage, treatms at, disposal, release, or threatenad release of any hazardous waste or
substance by any prior owners or occupants of the Property or (ii) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (c) Bxcept as previously
disclosed to and acknowledged by Lender in wiriting, (i) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufecture, store, treat, dispose
of, or relense any hazardous waste or substance on, under, or about the Property and (i) any such
activity shall be conducted in compliance with all applicable federal, state, and loczl laws, regulations
and ordinances, inclucling witheut limitation those lawss, regulations, and ordinances described above.
Grantor authorizes Lender and their agents to enter upon the: Property to make such inspections
and tests, at Grantor's expent, as Lender may deem appropriate to determine compliance of the
Propeity with this section of the Deed of Trust. Any inspections or tests made by Lender shall be
for Lender's purposes only anc! shall not be construed to create any responsibility or liability on the
part of Lender to Granter or 10 any other person. The representations and warranties contained
herein are based on Grantor’: due diligence in investigating the Property for hazardous waste.
Granier hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grartor becornes liable for cleanup or other costs under any such laws,
and (b) agrees to indemnify amid hold harmisss Lender against any and al! claims, fosses, Labilities,
damages, penalties, and expensis which Lender may directly or indirectly sustain or suffer resulting
from a breach of this section f the Deed of Trust or as a tonsequence: of any use, generation,
manufacture, storage, disposal, release or thrsatencd release occurring prior to Grantor’s ovwrnership
or interest in the Property, whether or not the same was or should have been known 10 Grantor.
The provisions of this section of the Deed nf Trust, including the obligation to indemnify, shall
survive. the payment of the Ingebtedness and the satistaction and reconveyance of the lien of this
Deed of Trust and shall got be-affected by Lender’s acquisition of aiy interest in the Property,
whether by 1foreclosu1:e-or‘othﬁ"l'wisc. o S L ¢
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Nuisance, Waste. Grantor she! | not canse, vondust or permit any nuisance nor commit, permit, or
suffer any stripping ol or wast: o or to thie Praperty or any portion of the Property. Without
limiting the generality of the fi:regoing, Grintor will not remeve, or grant to any other party the
right to remove, any timber, m: nerais (including oil and gas), soil, gravel or rock products without
the prior written corsent of Leader. Co ‘

Removil of Improveinents. Gruntor shall not demolish or remove any Improvements from the Real
Properly without the prior weitten consent. of Lender. As @ condition. to the removal of any
Improvizments, Lender may rec.ire Grantor 1o male arrangements satisfactory to Lender to replace
such Jniprovements with Improvements of at: least equal value,

Lender's Right to Enter. Lencer and their agents and representatives may enter upon the Real
Property at all reasonable times to attend no Lender's interes:s and to inspect the Frogperty for
purposes of Grantor's compliar.ce with the lerms 2nd conditions of this Deed of Trust.

Compliance with Govermmentil Requirements, Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities applicable
to the use or occupacy of the Property. - Grantor may contest in good faith any such law,
ordinanse, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so fong as Grantor his notified Linder in writing prior to doing so ard so long as, in
Lender’s sole opinior, Lender’s interests in :he Property are not jecpardized. Lender may require
Grantor to pose adequate secirity or a suszety bond, reascnably satisfactory to Lender, to protect
Lender’s interest.

Duty to Protect. Grantor agre:; neither to abandon nor leave unattended the Property. Grantor
shall do all other acts, in addilion to those acts det forth above in this section, which from the
character and use of the Propesrty are reasonably necessary to protect ancl preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at their option, declare immediately due and
payable all sums secured by this Deed o Trust upon the sale or transfer, without tke Leader’s prior written
consent, of all cr any part of the Feal i'roperty, or zny inferest in the Real Property. A "sale or transfer”
means the conveyarce of Real Propert; or any right. title or interest therein; whether lepal, beneficial or
equitable; whether voluntary or involwstary; whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interest with a term preater than three (3) years, lease-option
contracl, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title
to the Real Property, or by any other, nethod of conveyance of Real Propeity interest.  However, this
option shall not be exercised by Lender if such exertise is' prohibited by federal law or by Oregon law.

TAXES AND LIENS. The foliowing provisions mlaiing to the taves amd liens on the Preperty are a part
of this Deed of Trust. : ~

Payment, Cirantor shail pay when due (and in all evenis prior to delinguency}) all taxes, special
taxes, assessments, charges. (incl.ding irrigation), fines and impovitions levied against or on account
ol the Property, and shall pay when due all claims for work done on or for services rendered or
material furnished to the Property. Granic:t shall maintain th Propexty free of all fiens having
priority over or equal to the int¢ rest of Lendur under this Deed of Trust, except. for the lien of the
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First 1ien Holder and taxes ars! assessraents not clue and except: as otherwise provided in this Deed
of Trust. ‘ :

Right To Comtest. Grantor niny withhold payment of any tag, assessment, or claim in connection
with a good faith dispute over the obhgane 1 to pay, so long zs Lender's interest in the Property is
not jecpardized. If a lien ariscs or is filed as a result of nonpayment, Grantor shall within fificen
(15) days after the Lien arises cr, if a lien is filed, within fiftecn (15) days after Grantor has notice
of the filing, secure the discha:ge of the lien, or if recuested by Lender, deposit with Lender cash
or a sufficient corporate surcly bond or other security r(:a:.(mably satisfactory to Lender in an
amount sufficient to discharge the lien pius any costs and asworneys’ fegs or other charges that could
accrue zs a result of a foreclostxe or sale unider the len. In aay contest, Grantor shall defend itself
and Lender and shall satisfy any adverse: judginent before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
procecdings.

Evidence of Paymenf. Grantor shall upon demand furnish to Lender satisfactory evidence of
paymeat of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at any time 3 written statement of the taxes and assessments against the Property.

Notice of Construction. Hereufter, Grantor shall notify Lender at least fifteen (15) days before any
work is coramenced, any services are furnisiied, or any materials are supplied to the Property, if any
mechanic’s lien, materialmen’s lien, or other lien could be asserted on nccount of the work, services,
or materials. Grantor will upon request of 1ender furnish to Lender acvance assurances satisfactory
to Lender that Grantor c¢an and will pay the cost of such improvements.

PROPERTY IJAMAGE INSURANCE. The follow: ng prdvisic»n’s relating to insuring the Froperty are a part
of this Deed of Trust.

Maintenance of Insuramcs. (rantor shall procure and raaintain policies of fire insurance with
standard extended coverage endorsements dn an actual cash wilue basis for the full ipsureble value
covering all Improvements on |he Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with .. standard mortgagee clause in favor of the First Lien Holder and
Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee, First Liea Holder and Lender being named
as additional insuteds in such liability insurance policies. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to First Lien Holder and Lender and issued by a conipany
or cornpanies reasonably acce:ptable to Fimt Lien Holder and Lender. Grantor, upon request of
Lender, will deliver to Lender from time to time the policies or certificates of insurance in form
satisfactory to Lendler, includk ag stipulaticns that coverages will not be cancelied or diminished
without at least ten (10) days” prior written notice to First Lien Holder and Lender. Each insurance -
policy also shall include an entiorsement providing that coverage in favor of First Lien Holder and
Lender will not be mpalted in aay way b, any zct, uxm,;s:on or defnult of Graator or any other
persoxt,
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Application of Proceeds. ' 3rantor sha® l promptly notify Lender of any loss or damage to the
Property. Lender may mak:: ‘proof of lcas if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or ot L:nder’s security is impaired, Lex:der may, at their election, receive and
retain the proceeds of any insurance pot: payable to First Lien Holder: and apply the proceeds to
the reduction of the Indebtudness, payment of any len affecting the Property, or the rastoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replice the daraged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, vjon satisfactary proof of such expenditure, pay or reitnburse Grantor
from. the procecds for the reasonable cosi: of repair or restoration if Grantor is not in default under
this Deed of Trust. Any prc seeds which have not been disbursed with 180 days after their receipt
and which Lender Las not committed to :he repair or restoration of the: Property shall be used first
to pay ary amount owing to'l_ender under this Deed of Trus!, then 1o pay accrued interest, and the
remainder, if any, shall be .lg)per(l to the principal balapce: of the Indebtedness. If Lender holds
any proceeds after payment. n full of the Indebtedness, such. procesds shail be paid to Grantor as
Graittor’s interests may apear. ,

Unexpired Insurance at Sale. Aoy unexpired insurance shall inure to the beneafit of, and pass to,
the purchaser of the Property covered by this Deed of Trus: a2 any Trusiee’s sale or other sale held
undez the provisions of this ‘Deed of Truit or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER, It Grantor fails to comply with any provision of this Deed of Trust, or
if any action or proceeding is commenced that vould materially affcet Lender's interests in the Property,
Lender on Grantor’s behalf may, sut shall not be required to, take any action that Lender deems
appropriate. Any amount that Lend er expends in so doing will bear interest at the rate charged under the
Note from the date incurred or paid by Lender (o the date of repavment by Giraator. All such expenses,
at Lender’s option, will (a) be pajable on deriand, (b) be added to the balance of the Note and be
apportioned among and bz payable with aay installment payments to become due during either (i) the term
of any applicable insurance policy or (i) the recnaining term of the Note, or (c) be treated as a balloon
payment which will be due: and payzlle at the Nolie’s maturity. This Deed of Trust also will secure payment
of these amounts. The rights provic ed for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not
be construed as curing the defzult s as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TETI_JE}. The folioiving provisions relésting to owaerskip of the Property are
a part of this Deed of Trust. ' '

Title, Cirantor warrants that: (2) Grantor holds good and marketable title of record to the
Property in fee siraple, (ree i:nd clear of s#! liens and encumbrances other than the lien of the First
Lien Holder more lmrtis,ularly described below, or iz any tithe insurance: policy, title report, or final
title opinion issued in favor of, and acceptied by, Lender in connection with this Deed of Trust, and
(b) Grantor has the: full mght, povier, and authorxty to execute and deliver this Deed of Trust te
Yender.

Lien of First Lien Helder, - ‘The Proy :v(:xty is -;uh;ect to a lien of a Fitst Deed of Trust Pust Deed
of Tiust"} of even clate herewith recorded) October _17, 1997, s lustrament Numhef“ 194 of the
Official Records of Klam.lth County, O € s'on, whe::e'm D. I\V "D B. OXI EY and MAP(:ANNE W.
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CONDEMNATION. The following p:f‘;)visions relatmg to condh

OXLEY, BRUCE N, OXLEY and CAROL C. OXLEY are: Grantors, KLAMATH COUNTY
TITLE INSURANCE COMPANY, & subsidiary of First American Title Insurance ‘Company, 2
corporation, is Trusteg and trz First Lien Holder, namely, \ORTHWEST FARM CREDIT
SERVIICES, ACA, a corporation organized under the Faira Credit Act of 1971, as amended, is the
Beneficiary, to secure: the payment of a promissory note on the principal anount of Three Hundred
Thousand Dollars ($300,000.60). Crantor covenants and agrees that they will pay and perform all
the terras and provisions of the Fimt Deed f Trust and the Promissory Mote secured thereby.

Defens«: of Title. Subject to the exceptions in the paragraphs above, Grantor warrants and will
forever defend the title to the roperty against the lawful claims of all persons. In the event any
action or proceeding is commenced that ¢ uestions Crantor’s title or the interest of Trustee or
Lender under this Deed of Trust, Grantor shall defend the action at Grantor’s expense. Grantor
may be the nominal party in:such proceeding, but Lender shall be entitled to participate in the
procesding and to be represzated in the procecding by counsel of Lender’s own choice, and
Grantor will deliver, or cause 12 be deliverad, to Iender such instruments as Lender may request

from time 1o time to permit such participation.

Compliance With Laws, Greitor warrants that the Property and Grantor’s use of the Property
complizs with all existing applitable laws, ovdinarices, and regu lations of governmental authorities.

emnaticn procesdings are a part of this Deed

of Trust.

Application of Net Procesds, If all or any part of the Properiy is condemned by eminent domain
procecdings or by any proceeding or purchase in lizu of conden:mation, Lender may at their clection
require that all or any porticn of the net proceeds of the award afier payment of the lien of the
First Deed of Trust be applicd to the Indebtedness or the repair or restoration of the Property.
The net proceeds of the award shell mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees ingurred by Trustee or Lendzr in contection with the condemnation.

on is filed, Grentor shall promptly notify Lender in

writing, and Grantor shall promptly take such steps as may be necessary 10 defend the action and
obtain. the award. Grantor may be the nominal party in such proceeding, but Leader shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of
their own choice, and Graator will deliver or cause 0 be delivered to Lender such instruments as
may be requested by it from time to iime 1o permit such participation.

Proceedings. If any proceedinig in condeninati

IMPOSITION OF TAXES, FEES ANL) CHARGES BY GOVERNMENTAL AUTHORITIES. The following

provisions relating to governmenial |

.xes, fees and charges are a par: of this Deed of Trust:

Currint Taxes, Fees and Chaivges. Upon request by lLender, (Grantor shall exccute such documents
in adelition to this Deed of Trust and take whatgver other action is requested by Lender to perfect
and continue Lender’s lien or. the Real Pioperty. Grantor shall reimburse Lender for all taxes, as
described below, together witlall expensesiincurred in recording, perfecting or continuing this Deed
of Trust, including, without limitation ail faxes, fees, docuracatary stamps, and other charges for
recording or registering this /Jeed of Trodt.

il
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Taxes. The following shal! constitute taxes to which this section applies: (a) a specific tax upon
this type: of Deed of Trust or upon all or any part of the Tndebtedness secured by this Deed of
Trust; (b) a specific tax on Boitower which Borrower is authorized or reguired to deduct from
payraents on the Indebtedness sccured by this type of Deed of Trust; {c) a tax on this type of Deed
of Trust chargeable against. -he Lender r the holder of the Note; and (d) a specific tax on all or
any portion of the Incebtedniess or an payments of principal and intierest made by Borrower, except
local, state, and federal inc: me taxes.

Subsequent Taves. If any tax to which this section applies is enacted subsequent to the date of this
Deed of Trust, this event shall have the same effect as an Fveot of Default (as defined below), and
Lencler may exercise any or all of their available remedies for an Event of Default as provided
below urless Grantor either (a) pays the tax before it becoraes delinquent, or (b) contests the tax
as provided above in the Tixes and Liens section and deposits with Lender cash or 2 sufficient
corporate surety bond or otler security satisfaciory to Lander.

SECURITY AGREEMENT; FINANCING STATIIMENTS. The following provisions relating to this Deed
of Trust as o security agreement ars a part of this Deed of Trust.

Security Agreement, This instrument shell constitute a security agreemsnt to the extent any of the
Property constitutes fixtures or other Personal Property, arc Lender shall have all of the rights of
a secured party under the Uniform Comenercial Code as amended from time {o time.

Security Interest. Upon re: uest by Lender, Grantor shall execute financing statements and take
whatever other action is requested by Lender (o perfect and continue Lender's security interest in
the Fents and Personal Property. In addition to recording tiis Deed of Trust in the real property
recoids, LLender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a finaicing statement. Grantor shall
reimburse Lender for all expinses incurred in perfecting or continuiag this security interest. Upon
default, Grantor shall assemnble the Personal Property in 4 manner and at a place reasonably
convenient to Grantor and lender and make it availabie to Lender ‘within thres (3) days after
receipt of written demand f:om Leader. :

Addresses. The mailing adtresses of Grantor ;(de:btor) and Lender (secured. party), from which
information conceming the security interdst granted by this Deed of Trust may be obtained (each
as required by the Uniform Commercial Code), sre as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTOR ‘QE‘ “INSFACT. The following ja:ovisions relating to fusther assurances
end z2ttorney-in-fact are 2 part of this Deed of Trust.

Further Assurances, At any time, and from time to tme, upon request of Lender, Grantor viill
make, execute and deliver; or will caussi to be made, examited or delivered, io Lender or to
Lender’s designee, and when requestad by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may e, at such tiines and in suck offices and places as Lender may deem
appropriate, any and all such riortgage, deeds of trust, security deeds, security agreements, {inancing
statcraents, continuition stiiements, instruments of fusther asswance, certificates, and other
docurnents as may, in the so “opini I, be: necessaiy or desituble in order to effectuate,
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compicte, perfect, continue, ot prvscwe (a) the obligations of Grantor snd Borrower under the
Note, this Deed of Trust, anc! the Relatec Documents, and (b) the liens and secwity interests
created by this Deed of Trust: as first and jprior liens on the Property, whether now owned or
hereafter acquired by ‘Grantor. ;Unless prohibited by law or apreed to the contrary ty Lender in
writing, Grantor shall reimbursc: Lender for all costs and expenies mcurred in connection with. the
matters referred to in this paragraph.

Attorney-in-Fact, If Crantor ihils to do anv of the things referred to in the preceding paragraph,
Lender may do so for and in tt.z name of Grantor and at Grantor’s expense. For such purposes,
Grantor hereby irrevocably appoints Lender is grantor’s attorngy-in-fact for the purpose of miaking,
execuung, delivering, hhug,, recording, and doing all other things as mey be necessary or desitable,
in Lender’s reasonable opinion to accomplish the matlers refierred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness whern due, terminates the line of credit,
and otherwise performs all the obligations iraposed upon Graator undar this Deed of Trust, Lender shall
execute and deliver to Trustes a request for full reconveyance and shall exetute and deliver to Grantor
suitable statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents arid the Personal Proper;,. Any recon: veyanu: fee reqwmd by few shall be paid by Grantor,
if permitted by apphcable faw. ‘o ' '

"DEFAULT. B:ch c:f the following

=)

~ Default”) under this Deed of Trust:

at t_he cption of lxndm, shall constitute an. event of default ("Event of

Defaull on Indebtediess. -If'ailure 'ofiﬁajrrow:t:r to make’ any p%aymen: when tue on the
Indebtedness. : b o -

Defaull on Other Paymnents. }. ailure of Gmmor u xthm ﬁxe titn:s requ;red by this Deed of Trust to
make dny payment for taxes Ol insurance, cr any other payment necessary to prevent filing of or
to effect discharge of any kien.: ; ;

Default in Favor of Third Parties. Should lborrower or any Cirantor default under the First Deed
of Trust, ary loan, szourity agizement, purchase or sales agrecment, or any other :sgr«aefnem in
favor of any other creditor or person that may materially affect any of Borrower’s property or .
Borrower’s or any Grantor’s ability to repay the Loans or perfor n their, respectxve obligations under
this Dezd of Trust or any of the Related Documents.

Compliunce Default, Failure |0 comply with any other terra, obligation, covenant or condition
containad in this De=d of Trusl, the Note cr in any of the Related Documents. . If such a failure
is curable and if Grantor ar Bor:ower has ol beexn given a notice of a breach of the same provision
of this Decd of Trust within the preceding twelve (12) montbs, it may be cured (and no Event of
Defaultl will have occurredl) if Cirantor or B( srrower, after Lender sendls written potice dv‘mndmg
cure of such failure: (a) cures ke failure within filteen (15) clzys; or (b) if the cure reguires more
than filteen (15) days, mmled:ately initintuis steps sufficient 1o cure the failure antd thereafier
continues and completes all ret ondbk ang. m*c,ese n'y sh:,ps me jent to prc:uuce cotmpliance os 000
as reas ma‘nly pracucal Lo oo

i
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Faise Sintemnents. Any wurrax@i A rapresentiltion or statement. made or furnished to Lender by or
on behalf of Grantor ar Borrotver under this Deed of Trust, the Note or the Related Documents
is false or misleading in ary me ‘erial respect, either now or an ihe time made or furnished.

Insolvenmcy. The discolution ot termination of the Trust; the insolvency of Grantor ot Borrower,
the appointment of @ receiver {'or any part cf Grantor or Borrower’s property, any assignment for
the benefit of creditors, any type of creditor workout, or th s commencement of amy proceeding
under the bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosurs, Forfeiture, etc. Commencemerit of foreclosure or forfeiture proczedings, whether by
judicial proceeding, seli-heip, tipossession or any other method, by any creditor of Grantor or by
any governinental agency against any of the Property. However, this subsecticn shall not apply in
the event of a good taith dlisput by Granto: as to the validicy of reasonabieness of the claim which
is the basis of the foreclosure oy forfeiture proceeding, provided that CGrantor gives Lender written

notice of such claim and furnishes reserves or a surety bend for the claim satisfactory to Lender.

Breach of Other Agreement. -Any breach by Graator or Borrower under the terms of any other
agreement between Granlor o1 Borrower and Lender thai is not remedied within any grace period
provided therein, including witout limitation any agreement concerning zny indebiedness or other
obligation of Grantor or Borrower to Lender, whether existing now or later.

RIGHTS AN REMEDIES ON DEFAULT. Upon the occurrence of eny Event of Defavlt ap«l at any time
thereafter, Trustee or Lender, at their option, may exertise any one: or MO of the following rights and
remedies, in addition to any other rights or remedies pravided by law: -

Accelemte Indibteduess. Lender shall liave the right at their opticin to declare the entire
Indebtadness immediztely due :nd payable, including any prepayment penzlty which Borrower would
be required to pay. : .

Foreclosure, With respect to-all or any part of the Real Property, the Trustee shall have the right
to foreclose by notice and sale, and Lendzr shall have the right to foreclese by judicial foreclosure,
in either case in accordance viith and to the full extent provided by applicable law. 1f this Deed of
Trust is foreclosed by judicial ‘oreclosure, l.ender will be entitled to a judgment which will provide
that if the foreclosure: sale proveeds are ins ufficient to satisfy the judgment, exccution may issue for
the amount of the unpaid balance of the judgment. ‘

UCC Remedies. With respect to all or any part of the Person:il Property, Lender shall have all the
rights and remedies of a seciied party uncler the Uniform Commercial Code.

Collzct Rents. Lender shall hsve the right, without notic: to Grantor or Borower, to take
possassion. of and ‘manage the Property amd collect the Rents, incloding amounss past due and
unpaid, and apply the net proceeds, cver and above Lender’s costs, against the Indebtedness. In
furtherance of this right, Letder may require any tenant or other user of the Property to make
payments of rent or use fees d'rectly to Lerder. If the Rents zre collected by lender, then Grantor
irrevacably designates Lend:: as Gramor's ati(smey-in‘fact: to endorse insiruments received in

' the saine and collect the proceeds.

payrdent thereof in ‘the naniz of Grantot; and o negotiate
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involved, ali reasonab le expenscs incurred by lLender which in Lender’s opirion are necessary at any
time for the protectior! of their interest or the enforcement of their rights shall become 2 part of
the Indebtedness payable on Jemand and chall bear interest at the Note rate from the date of
expenditure until repaid. Bxpenses covered by this paragraph include, without limitation, however
subject to any Timits under appl cable law, 1 cnder’s attomeys’ {e:2s whether or not there is a kawsuit,
including attorneys’ foes [or b:mkrupu:y-pnacecc'ﬁng,s (including efforts to modify of vacaie any
automstic stay Of injurction), ayipeals and any anticipated po st-judgment collection services, the-cost
of searching records, iniz.g title reposis (including farec losure TEports) surveyors’ Teports,
appraisal fees, title insurance,’ r the Trustee, O the extent permitted by applicable law.

Grantor also will pay any coul’ costs, in addition! to all other surms provided by law.

Rights of Trustee. “Trustee shall have all (of the rights and (uties of Lender as sei forth in this
section, e ‘ ; 3

POWERS AND OBLIGATIONS Of TRUSTEE. The following ])i'ovisiods relating to the powers and
obligations ot Tristee are part of this Deed of Trast. ,

Powers of Trustee. 1n addition to all powers of Trustce arising as'a matter of law, Trustee shall
have the power tO tuke the fullowing actions with respect o he Property upon the written request
of Lender and Grantor: () join in prepanng and filing 2 map 01 plat of the Real Propetty,
including the dedicution of ¢ reets or other rigats to the public; (b) join in granting any gasement
or creating any restriction on the Real Property; and (c) join in ey subordination Of other
agreement affecting this Deed of Trust or the interest of Lznder under this Deed of Trust.

Obligations to Motify. Trustee shall not be cbliganed 1o aotify any other party of a pending sale
under any other trust deed or lien, or ¢ any ‘action ot preceeding ir. which Grantor, 1ender, OF
Trustee shall be a partys unless the action of proceeding is broughit by Trustee.

Trustee. Trustee shall mex:t.all qualifications required for ‘Trustee under applicable law. In addition
to the rights and remedics. set Zorth above, with respect 50 all or any part of the Property, the
Trustee shall have the right to foreclose by notice and sale, and Lender shall have the right t0

soreclose by judicial foreclnsure, in eitier ¢ in accordance with and to the full extent provided
by applicable law. : ‘

Suecessor Trustee. Lencur, at Lender's option, ray frora time to time appoint a SUCCESSOT Trustee
to any Trusice appointe hereunder by an rstrument exccuted and acknowledged by Lender and
secorded in the office of the recorder of Klamath County, Oregon. The instruraent shall contain,
i addition to all othet mi tters required by state 1aw, the names of the original Lender, Trustee, and
Cirantor, the book and pt.ge where this Deed of Trust is recorded, and the name and address of the
@1ocessor trustes, and the instrument shall be execated ang scknoviledged by Lerder or their
successors in interest. The successor frusted, without conveyance of the Property, shall succeed to
pli the title, power, and (luties confernzd vpon the Trustee in this Dieed of Trust and by applicable
jaw. This proceduns for jubstitution i€ trusiee shall goveri 0 the uxclusion of all other provisions
for sabstitution. ik Co ERNRN } ‘

1
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NOTICES TO GRANTOR AND OTHER PAKTIES; Any notice under this Deed of Trust shall be in
writing and shall be effective vhon actually delivered, or when deposited with a pationally recognized
overnight courier, or, if mailed, skull be deemed effective when deposited in the United States mail first
class, registered mail, postage preguid, directed (o the addresses shown near the beginniag of this Deed of
Trust. Any party may change its nddress for notices vader this Dieed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party’s address. All
capies of notices of foreclosure frorn the holder of any lien which his priority over this Decd of "Trust shall
be sent to Lender’s address, as shewn near the beginning of this Deed of Trust. For notice purposes,

Grantor agrees to keep Lender and Trustee informed at all times of Grantor's current address.

DUE ON SALE/TRANSFER OF PLOPERTY. Notwithstanding the: foregoing, the consent of the Lender
shall not be required for any sale or transfer by a Graator or Borrower of the Real Property to another
Grantor or Borrower, or the estatz of a Grantor or Btjrrmyer, 30 long as, in the case of a sale or transfer
to an estate, the estate of the deceased Grantor o i Borrower assumss unconditi onally the obligations of the
deceased Grantor or Borrower arising hereunder in a manner reasonably satisfactory to Lender,

MISCELLANEQUS PROVISIONS, | The follov‘fng m;'sceilam:ous ‘;provisic'ms are a part of this Deed of
Truss: ‘ 1

Amendments, This Deed of Trust, toge:her with any Related Documents, constitutes the entire
understanding and agrezmen : of the parties as to the matters set forth in this Deed of Trust. No
alteration of or arnendment to ihis Dezd. of Trust shall be: effective unless given in writing and
signed by the party or parties; sought to be: charged or bound by the alteration or amendment.

Applicable Law. This Dieed of Frust has !;reexi hiali*v«:md (o Leader and accepted by Lender in the
State of Oregon. This Deed of Trust skalll be governed by &ud construed in accordance with the
laws of the State of Oregon. Lo S , '

Caption II:':ieudings. Caption headings in th;fs Decd of Trust are for convenience purposes only and
are not to-be vsed to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate crzated by this Deed of Trust with any
other interest or estate in the: Property al' any time held by.or for the benefit of Lender in any
capacity, without the wrirten i:onsent of L{:nde;r, '

Muitiple Parties, Al obligations of Grantor and Bosrower urler this Deed of Trust shall be joint
and several, and all references to Borrower shall mean each and every Borrower, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons sigaing below
is responsible for all obligations in this Dieed of Trust.

Severability. If 2 court of cotpetent jmistfliction finds any provision of this Deed of Trust to be
invalid or unenforcezble as ) afy persol or circumstance, such finding shall not render that
provision invalid or unenforec: ble as to any other persons or 'circumstances. If feasible, any such
offending provision shall bz deemed (o by madified to be within the Emits of enforceability or
validity; however, if the offentl ag provision eanncit be so madified, it shall be stricken and all other
provisions of this Deed of Tritin all other respects shall rem ain valid and enforceable.

i
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Successors and Assigns. Subjoct to the: Hinitations stated in this Deed of Trust on transfer of
Grantor’s interest, this Deed of Trust shall be binding upon and inure to tise benefit of the parties,
their successors and assigns. If ownership ol the Property becomes vested in a person other than
Grantor, Lender, without notic: to Grantor, may deal with Grantor’s successors with reference to
this Deed of Trust and the Inilebtedness by way of forbearance or extension without releasing
Grantor from the obligations o this Deed of Tru.,t or liability nader the [ndebtedness.

Time is of the Essencr. Time is of the essence in the performance of this Dezd of Trust.

Waivers and Consents, Lender shall not be deemed to have wiived any rights under this Deed of
Trust (cr under the Related Documents) unless such waiver is in writing and signed by Lender. No
delay or omission on the part of Lender in exercising any right shail operate as a waiver of such
right or any other right. A wuiver by any party of a provision of this Deed of Trust shall not
constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance with that
provision or any other provisicy.. No prior ‘waiver by Lendar, nor any course of dealing between
Lender and Grantor or Borrower, shall constituic a waiver of any of Lender’s rights or any of
Grantor or Borrower’s obligaticns as to any futurs transactions. Whenever consent by Lender is
requiredt in this Deed of Trust, the grantiap of such consent by Lender in any instance shall not
constitute continuing consent i su.b<equem.finstar~ces where such consent is required.

COMMERCIAL DIEED OF TRUST. <rantor ag;w-, with Lender that this Deed of Trust is a commercial
deed of trust and chat Grantor vull not change the use of the Propaty without Lender’s prior written

consent.

FACH GRANTOR ACKNOWLEDG i BAVIN(G !EA}D! ALE 'I"IIT P"?G‘VIS[ONS OF THIS DEED OF
TRUST, AND JTACHl GRANT OR AGHREES TO lT‘s TEILM.:. f

xt,n,smga\

A DAVID B. 0“(LELY

’

7 / " :

. MARGANKE W. OXLEY =
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 INDIVIDUAL ACHNOWLEDGEMENT
STATE OF OREGON )

. )
Comnty of ¥ Naumedde )

© On this day before me, the unders:gn «d Notary Pubhc pemmallv ap peared DAVID B. OXLEY, to me
known o be the individual deseribed i1 and who erecutéd the Deed of Trust, and acknowledged that he
signed the Devd of Trust as his t'e(- and voh_ntury act and deed, for the uses and purposes therein
mentioned.

Given under my {nd and oflicial >en' ‘this _U d!ay u&‘ O('mi:el, 1097,

B‘VsL\u B e §(5§>( O Itesiding ni*“( b [y m:iQ\mJ Q b
Notary Public in an \gor the State of Oregon f

My cornmission Expires \3 (4 -C! b1

,_
G &)

6= EETER @

(ﬂ?\\%\ AL IR

@S&BS&%@M'&E‘
OFFICIAL SEAL
53 LEBRA BUCKINGHAM
75 NOTARY PUBLIC - DREGON
CONMISSION 10, 03531 i
CONMISHICN EXPIRCS BEC. 14, 2
D eSSt mwmmuwa

&

INDEY [DUAL Ag‘:;;j;qofm,ﬁnrcnzwmél'r

STATE OF OREGON )
)
County of ’-Q{\f{‘ LUv ,\a%) )

On this day before me, the undersigned! Nutary Put hc, pelsonaLy appe ared MARGANNL w. OXLEY, to
nie known to be the: individual: aescnb’d in and whei executed the Deed of Trust, and aclmoviledged that
she signed the Deed of Trust as ker frze and voluntary act and desd,: for the uses and purposes therein
mentioned. :

Given uader oy haad and official qs.eal thu, m____ gﬂay (af Ocm}x'xrq 19‘97

ils»u.\ s (b, s= — R esmmg uk‘,.‘u" «:MEAL‘:.KLH,"
Ix'otury Public In andor the ! itate of Cregon

My commission Expires | AL

s NGNS S S I NEE Ry
e S IO SEAL
!hSRA'aU(,Ki%ég:gg%?n ( ;

TARY PUBLIC - OREG
N RSSO HO G668 (f
é T M IS SION DPRES DEC. 15, 2000 {f
i "“ﬁ@fs‘caﬂiﬁi m 3-.% R
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REQUE iT FOR IF'U I L M.CO]‘JVL‘YA[N CE .
(To be used onily when oblip; ations have been paid in full)

To: , Truitee

The vundersigned is the legal owner and holder of afl Indebtedness secured by this Deed of Trust. All sums
szcured by this Deed of Trust have been fully paid and satisfied. 'You are hereby directed, upon payment
to you of any sums-owing to you under the terms of this Deed of Trust or'puisuant to any applicable
statute, to cancel the Note secured by this Deed of Tiust (which is delivered to you together with this Deed
of Trust), and 1o reconvey, without warranty, to the parties designated by the terms of this Deed of Trust,
the estate now held by vou under this Deed of 'I‘ru.)t Please mail the reconveyance end Related
: Documents to: : R P :

i
o

“Dates__ - Bezxeﬂicﬁ;iiry:

By
s
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A1l of Government Lots 2, 3, 4, 5 6, 7, 10, 11 and %2 of
Section 3, Township 4o Scuth, Range 1L East of the Willamette
Meridian, in the-County ol Mlamath,‘ﬁtate off (regon:

BXCEFTING THEREFROM a parce; of Land pituated in Government Lot 4,
being morg particularly duscribed as followe:

Beginning at the intersecticn of ‘the South lime of South Poe Valley
Boad and the Bast line of Schaupp Road; thenee South along the Bask
line of Schaupp Road, a distance of 492 feet, more or less, teo an
existing fence:; thence East along existing fense line a8 distance of
€40 feet; thence in a Nort:hwesterly direction following tha centeriine
of an existilng irrigation ditcch, &31 feet, more or less, to a voint

en the South line of the S$outh Poe Valley Road: thence West along the
South line of said roag 2 distance of 525 feet, more or less, to the
point of beginning, in Sacition 3, Township 40 $outh, Range 11 Bast

of the Willamatte Meridian. : '

ALSO EXCEPTING THEREFROM tliat purtgoﬁ thereof conveyed by John Fischer to
the United States of Amarica, recorﬂed;in”nﬂed'Volume 39 at page 20,
Deed Records of Klamath County, Oragon, ‘

SUsJECYT %0: All fueure real property taxes and assessments; reservye-
ticns, restrictions, c¢agsements ang wights of way of Tecord, and thoge
apparent on tha lang; rights of the public in ang to eny portion of

the within describeg premiseg lying within the limits of roads and
highways; regulations, inalncing levies, assessments, water ang irriga-
ticn rights and easements for ditches and canals, of Klamath Irrigation
District and Kilamatp Basin Improvemant District; MORTGAGE, ineluding
the terms ana provigions thirecf, with interest herson and such future
advarices asg may bhe provideq theiein, given to gFecure: the payment of
$120,000.00, dated July 6, 1977, recprded duly U, 1977, in Book #M-77
at page 12868, Mortgage recocds of Klamath County , Oregon, executed by
Emil B. Wells and Haleyon B, Walls, Husband and wife, in favor of

The Federal Yand Bank Of Spokane, which said_mnrtgage-the SELLER herein
agrees o pay according #o tie terms}thereof; and hold EUYSR harmless.
therefrem. oo Lo P L f ’

t
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STATE OF GREGON: COLINTY OF KLAMATH : ss.

Filed for record at request of Klameth County Tisle - ; the 12th
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o of Aortg gg?s Lo P .on Page._ 37335 .
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