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AGREEMENT 7OR FASEMENT AND PUMP MAINTENANCE
. . & L/
Agreement is made this~ /A7) 7 day of Wovenber, 1997
Recpbert James DMcElley d&nd Elizabeth Irene McElley,
fter referred to as "Grantor", and Bernard L. Simonsen and
5. 3imonsen, Co-Trustees of the Simonsen Family Trust,
hereinafter referred to as '"Grantee".

Grantor 1is the owner of property in Klamath County
ad as Parcel #1 of Final Partition #63-93, hereinafter

2) Grantee 1is the owner of property in Klamath County
described in Exhibit A attached hereto, hereinafter referred to as
"Grantee's Property".

3) There is an irrigation pump, owned by Grantee, located on
the Pine Grove Irrigation District ditch in the southeasterly
pertion of Parcel #1. It is the intent of the parties hereto that
said properties of the Grantor and the Grantee, shall have equal
rights to withdraw water using the pump on said ditch, and that the
owners of each said property shall pay a portion of the cost of
maintaining, repairing and replacing the pump. It is further the
intent of the parties that Grantor grant an easement to Grantee
across Grantor's land for access to the pump and to locate and
maintain Granteas watsr delivery systen.

Therefore, for good and valuable consideration, receipt of
ich is her=by acknowledged, and subject to the conditions set
th in ¢his instrument::
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Grantee hereby grants to Grantor the right to use the above-
nsceribed pump to irrigate the land of Grantor. Grantor conveys
antee the right to »Hump water from said ditch and to convey
water from the pump to Grantee's above-dascribed property by
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Grantor hereby grants to Grantee an ceasement across the
feet of the Grantor's Parce2l #1 beginning at the
v boundary of the Pine Grove Irrigation District ditch,
ssucherly to tha2 southerly boundary of Parcel 1. Said
zhall be for the installation, maintenance and repair cf
water delivery system for water to be delivered to the
vproverty. Said easement shall include reasonable and
woriiing area surrounding the pump and ditch for operation,
and repairs. Said easement shall be perpetual and run
arsnip of th=2 land described above. Grantee's Property

© property to which this cecasement is appurtenant.

Grantees. their heirs, grantees and assigns, shall be solely
esponsible for the maintenance, repair and replacement of the pipe
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which delivers water from the pump to Grantez2's property and other
eguipment which serve their said property. Grantee shall repair at
their sole expanse, any damage done to Grantor's said property in
such maintenance, repair and replacement.

Grantor, Grantor's successors, grantees and assigns, shall be
lely responsible for the maintenance, repair and replacement of
ie pipes and =2guipment which serve Grantor's property and shall
epair at Grantor's sole expense, any damage dcne to Grantee's

water delivery system caused by Grantor's negligence.

Grantor shall contribute 20% of the costs of electricity, and
all future costs of maintenance, repair, replacement and
improvenent of the punp. Should acreage irrigated from this pump
change significantly th= parties shall adjust the percentage of the
Grantor's responsibility to a percentage which is proportionate to
the number of acres each party irrigates from this pump. Grantor
and Grantee agree to pay assessments from the Pine Grove Irrigation
District vproportioned on the acreage assessed by the Pine Grove
Irrigation District.

5. The parties interest in the water from said ditch is limited
to supplying water for irrigation use on the land of Grantor and
Grantee as permitted by the Oregon Wator Resources Department, Pine
Grove Irrigation District and applicable local and state laws.

In the event that any repair or replacement of the pump, the
rties oxopressly agree to cooperate fully in allowing said repair
replacemant to b2 made as soon as the necessary eguipment,
uipment cparator and supplies can be cobtaiied to make such ropair
replacerent. The parties further agree to pay for or to arrange
r th2 payment of their respective share of the costs of said
pair or replacement as soon as is r=asonably possible.
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In ths event that any owner ot either of said parcels of land
at any time hereafter institute any suit, action or
proceeding to enforce any of the covenants or agreements herein
containad and/or for damages for the breach of the same, the
{ including Aappellate Courts, shall award the prevailing
in such a suit, action or proceeding such sums as it may

iidge reasonable for said disbursements provided by law.

This Agreement shell biné and inure to cach of said parcels of
land and ke appurtenant thereto and run therewith.

i0. TFor =wurposes of this agreement the term "Pump" shall be
de’ined as =ne nump, and any necessary panels, electrical systems
or wires. »nlatforms or supporting structures and any necessary

rzaquired for the operation and integrity of the punmp.
Th2 . shall not include any poirtion of either parties
WaT dolivery sy wvhich shall include cach parties valve.
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the Fine Grove Irrigation Ditech shall be the
of the Grantor.

tha parties have executed this Agreement
and yzar first herein written.
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Tlizabétn Irene MeElley K

STATE OF OREGON U
e

County of Klamat

Parsonally appeared the above-named Robert Jawes lMcElley and
slizabeth Irene McElley, and acknowledged)the foregoing instrument
to be their voluntary act and deed. /’j
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Rnea E. Simonsen, Co-Trustee of
the Simonsen Family Trust

STATE OF OREGON

/7m)~ R/ , 1997.

County of Klamath

nally appeared before me the above-named Bernard L.
Rhea ®. Simonsen, Co-Trustees of the Simonsen Family
ac! knowledged the foregoing instrument to be their
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(and BNy 174 ‘ofFGation 7,
T 174 S ~f 9aczion 8, the KXW 1/4 NW 1/4 of Section 17, and
the S 174 JE 1/4 of Section 18, all in Township 39 South, Range
10 Zaab of the Willanette Meridiza, in the County of Klamath,
3tz of Oregen, more particularly degscribed as follows:

5/8 inch iron rebar marking the South 1/16 corner
ections 7 and B; thence West 299.19 feet;
are of a curve to the right (radius = 188.70
= 100 degreas 12' 147} 330.02 feet to a
of an exinting drain; thence paralleling
. 2long the arc of a curve to the left
rth 76 degrees 47' 46" West 165.00 feet
degrees 29' 227) 185.72 faet, North 54
0.42 fest, along the arc of a2 curve Lo the
fect and central angle = 33 dagrees 10°
21 deagrees 06' 39" West 31.90 fect, along
the right {radius » 125.00 feet and
grees 50' 417) 47.66 feet, North 00 degrens
fest; thence leaving sald drain aleung the
vs to the left {radius = 289.41 feet and centrel
eqresa 33' 157) 457.40 feet; thence North 89 degreesn
14%5.45 feet to the Zasterly right of way lina of
chence along said Easterly right of way line Scuth
47" tiaat 30.00 feat to a point from which the C=E
said Section 7 bears North 89 degreez 49' 137
thance South 89 degrees 49° 127 East 345.4%
aslong the arc of a curve to the right (radjue =
and central angla s 90 degrees 337 157) 409.99 feat
15 feet zterly cf the gsaid drain; thence
22id drain as follows: South 00 degrees 44’ 02" West
1long the arc of a curve to the left (radius =
and canzral angle = 21 degrees 50' 41") 59.10 feet,
raes 04' 39" East 1.90 feet, along the arc of
left {(radius = .35.00 feet and central ragle =
26~y 78.17 feet, South 54 degreea 17' 08" East 70.42
che arc of a curve to the right (radius = 135,00
central an$le s 64 degreas 29' 227) 151.95 feet; thence
degrees 477 467 wWest 15 Zeet to the centerline of said
drain; thence along the canterlinc of 1aid dralin
erly Lo a point on the Hast line of tha €2 1/4 SE 1/4
cction 7; thence along said West line South 00 degrees
430 feet, more or less, to the Nertherly right of
the 0.C. & E. Railroad; thence Southeasterly along
f way line 1773 feet, nore or less, to the Fasterly
vistisg drain; thence Northerly along sald Sasterly
g through a point 304 feat East of the Southeast
id Section 7, to a point on the South line of the
sWw 1/4 of said Section 8; thence Easterly along gaid
1019.7 feet, more or less, to the Southeast corner of
{ 1/4 SW 1/4; thence Northerly to the Northeast
, 5w 1/4 8 1/4 of naid Section 8; thence Westerly
of beginning.
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SXCEPTING a s:irip of land lving between the West line of the

£ 1,2 SE 1/4 of Sectinn 7, Townihip 39 South, Range 10 East of
the Willamet:=2 Meridian, and th: exiasting fence line with the
said E 1/2 SI 1/4, said atrip o!f land being more par: icularly
describsd as follows:

point marked by a 5/8 inch iron pin with plastic
line of said E 1/2 SE 1/4, said point being
g ?9' 26" WEst 18:7.79 feet from the C=E 1/16
gection 7; thenca South 00 degrees 29' 267 ¥Hent
2 5/8 inch iron pin with plastic cap on the
t of way line of the 0.C. & E. Railroad; thencz
cos 52' 30" East, along said right of way linec,
o ot lamss, to the sald existing fence line; thence
na sald existing fence line, 422 Ject, more or- f
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antariine of &an existing drain ditch: thaence T "
at, more or less, to the point vi becinning, with EXHEEE‘ »Jj-”-
on recorded Miner Land Partition 42-83.

G COUNTY OF KLAMATH @ ss,

for record ot regquest of fspen Title & Escrov the _ 21st ____ day

ADLYW 97w S 313:31 o'clock _A. M., and duly recordedinVol. ___ M97 .
of ~_ Deeds ____.onPage .
+, Bermetha G, Latsch, County Clerk

By Kuth /cuz__ﬁ_*.'

suramboy
DT ANDAT




