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DEED OF TRUST Loan No: 100039356

THIS DEED OF TRUST ("Security Instrument”) i%%mber 18th, 1997 . The grantor is

ALBERT D. BRENNAN & LORAINE E. BRENNEN HUSBAND AND WIFE AND CHRISTOPHER
BRENNAN ALL WITH RIGHTS OF SURVIVORSHIP

("Borrower"). The trustce is

("irustee”). The beneficiary is DiTech Funding Corporation, A California Corporation

which is organized and existing under the lawsof the State of California , and whose
addressis 1920 Main Street, Fourth Floor .

Irvine, CA 92614 ("Lender"). Borrower owes Lender the principal sum of

ONE HUNDRED EIGHT THOUSAND AND 00/100

Dollars (U.S. $ 108,000.00 ).

This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on December 0lst, 2027 . This Security
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of
this Security Instrument; and (c) the performance of Borrower’s covenants and agrecments under this Security Instrument and the
Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property located in KLAMATH County, Oregon:

DESCRIPTION CONTAINED IN SCHEDULE A ATTACHED HERETO AND

MADE APART HEREOF.

APN NO.:

which has the address of 3949 RIO VISTA WAY, KLAMATH FALLS [Streer, Ciy),
Orcgon 97603 ("Property Address™);
{Zip Code]
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TOGETHER WITH all the improvements now or hereafter crected on the property, and all casements, appurtenances, and

lures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred 1o in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the right to grant and

d Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.
2. Funds for Taxes and Insurance. Subject to ap wrilten waiver b

lien on the Property; (b) yearly leasehoid payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an m amount a lender for a federally relaled
mortgage loan may requirc for Borrower's escrow a te Settlement Procedures Act of 1974 as
amcnded from time to time law that applies to the Funds sets a Jesser

o exceed the lesser amoun

otherwisc in accordance with applicable law.
The Funds shall be held in an institution whose deposils arc insured by a federal agency,
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall
y not charge Borrower for holding and applying the Funds, annually analyzi
pays Borrower interest on the Funds and applicable jaw pe

a one-|

lo pay Borrower any interest or earnings on the Funds. Borrower and
be paid on the Funds. Lender shall give to Borrower, without charge, an
ebits to the Funds and the purpose for which each debit 10 the Funds was

may so notify Borrower in writing, and, in such case Borrower shall pay
to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender’s sole discretion.,

Upon payment in full of ali sums secured by this Security Instrument, Lender shall prompily refund 1o Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or scll the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, 1o amounts payable under paragraph 2;
third, to interest due; fourth, 1o principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable 10 the Propenty
which may attain priority over this Security Instrument, and leaschold payments or ground reats, if any. Borrower shall pay these
obligations in the manner provided in para i id in that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly er all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (2) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien i proceedings which in the Lender’ ini

of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erccted on the
Properiy insured against loss by fire, hazards included within the term "extended coverage” i
floods or flooding, for which Lender req i intai i
that Lender requires. The insurance carri providi i by Borrower subject to Lender’s approval
which shall not be unreasonably withhe Is to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.
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All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clau?é%l;qgf shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economicaily feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the
Property prior 1o lhe acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately
prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, cstablish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instruraent and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwisc agrees in writing, which consent shall not be unreasonably withheld, or unless
extcnuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property,
allow the Property to dcteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or eriminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwisc materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the action or proceeding 10 be dismissed with a ruling that, in
Lender’s good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements 0 Lender (or failed to provide Lender with
any material information) in connection with the loan cvidenced by the Note, including, but not limited to, representations
concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a leaschold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall
not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Sccurity Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforee laws or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender’s actions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
auomneys' fees and entering on the Property 10 make repairs. Although Lender may take action under this paragraph 7, Lender
docs not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required morigage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage requircd by Lender lapses or ceases to be in cffect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantally equivalent morigage insurance coverage is not available, Borrower shall pay 10 Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in licu of morigage insurance. Loss reserve
payments may no longer be required, at the option of Lender, if morigage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the
premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for morigage
msurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable cntrics upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10, Condemnation, Thec procceds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby assigned and
shall be paid to Lender.

' ‘ ' Form 3038 %
@% -6R(ORY) (9212) Page3or6 tnltiats: _{A _




~ 39161
In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediaicly before the taking is equal to or greater than the amount of the sums sccured by this Security
Instrument immediately before the laking, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (2) the total amount of
the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shali be paid 0 Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the
sums sccured by this Security Instrument whether or not the sums are then due.
If the Propenty is abandoned by Borro i
award or settle a claim for damages, Borrower fails 1o respond to Lender within 30
is authorized to collect and apply the proceeds, at its option, either to restoration or
by this Security Instrumant, whether or not then due, .
Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.
11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
igi r Borrower's ini Lender shall not be required 1o
i therwise modify amortization of
y this Security Instrument by reason of igi rrower or Borrower’s successors
in interest. Any forbearance by Lender in excrcising any right or remedy shall not be a waiver of or preclude the excrcise of any
right or remedy.
12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors :sad assigns of Lender and Borrower, subject o the provisions of
1 be joint and several. i i i

permitted limit; and (b) any sums
Lender may choose to make this refund by reducing the principal owed un
Borrower. If a refund reduces principal, the reduction will be treated as a p
under the Note.

14. Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property ‘Address or
any other address Borrower designates by notice to Lender. Any notice 10 Lender shall be given by first class

15. Governing Law; Severability.
jurisd_iction_in which the Property

be severable.

16. Borrower’s Copy. Borrower shall be

17. Transfer o i i A
sold or transferred (or if a beneficial interest in Borrower is sold or trans orrower is not a natural person) without
Lender’s prior written consent, Lender may, at ils option, requirc immediate payment in full of all sums <ccured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument.

If Lender exercisas this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower.

18. Borrower If Bomrower mects certai

forcing this Sccurity Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agrecments; () pays all expenses incurred in enforcing this Security Instrument, including, but
not limited 1o, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Sccurity Instrument, Lender’s rights in the Property and Borrower's obligation to i
Instrument shall continae unchanged. Upon reinstatement by Borrower,
hereby shall remain fully effective as if no acceleration had occurred. Howe
acceleration under paragraph 17.
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Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or privale party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily ke all
necessary remedial actions in accordan

As used in this paragraph 20,

Environmental Law

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 uuiess
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
that failure to cure the default on or before the date specified in the notice
by this Security Instrument and sale of the Property. The i er of the right to reinstate
after acceleration and the right to bring a court action to assert the non-existeiice of a default or any other defense of
Borrower to acceleration and sale. If the default is not cured on o: before the date specified in the netice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause
of an event of default and of Lender’s el
in each county in which any part of the
prescribed by applicable law to Borrower a i i After the time required by
applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and place
of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (2) to all expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to i,

22. Recorveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee 1o reconvey
the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security Instrument to
Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs.

23. Substitute Trustee. Lender may from time 10 time remove Trustee and appoint a successor trustee (o any Trustee
appointed hereunder. Without conveyance of the Praperty, the successor trustee shall succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law.

24. Attorney’s Fees. As used in this Security Instrument and in the Note, "attomneys® fees™ shall include any attorneys” fees
awarded by an appellate court,
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25. Riders to this Security Instrument. If one or more riders are execnted by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument,

[Check applicable box(es)}
] Adjustable Rate Rider [ Condominium Rider (X 14 Family Rider
] Gradvated Payment Rider [ Planned Unit Development Rider [ Biweekly Payment Rider
[C_] Balloon Rider (] Rate Improvement Rider [ Second Home Rider
[ VA Rider 1 Othex(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in

any rider(s) executed by Borrower and recorded with it.
Witnesses: W //Qw____
YVt (Seal)

ALBERT D. BRENKAN -Borrower

(Seal)

-Bomrewer

(Seal)

-Borrower

STATE OF OREGON, KLAMATH

Onthis 18th day of November , 1997 » personally appeared the above named
ALBERT D. BRENNAN and LORAINE E. BRENNAN. Husband and Wife, and
CHRISTOPHER BRENNAN, Single Man and acknowledged
the foregoing instrument to be voluntary act and deed.

My Commission Expires: / / / 20 / 96

(Official Seal)

ERNEST HUERTAS Record And Return To:
DiTech Funding Corporation DiTech Funding Corporatio
1920 Main Street. Fourth Floor 1920 Main Street 4th F1.
Irvine, CA 92614 Irvine CA 92614
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OFFICIAL SEAL
LISA LEGGET - WEATHERBY
NOTARY PUBLIC - OREGON
COMMISSION ND. 048121
SION EXPIRES NOV. 20, 1899
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o'clock ____P,M., and duly recorded in Vol.

SIXTH ADDITION TO SUNSET VILLAGE
the County Clerk of Klamath County,
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