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This Agreement is mage thiqb;§22§1_'da§ of November, 1997

en Robert Jameg McElley 3an Elizabeth Irene McElley,
hereinafter referred to ag "Grantor", anq Bernard 1,. Simonsen and
Rhea E. Simonsen, Co-Trustees of

the simonsen Family Trust,
hereinafter referred to ag "Grantee", :

unty
hereinafter

property in Klamath County
hereinafter referreq to as
"Grantee's Property", v T

3) There is an irrigation bump, owned by Grahtee,
the Pine Grove Irrigation District ditch in the sou
- portion of Parcel #1.

It is the inten
said properties of the Grantor ang t
rights to withdraw wate

located on

theasterly

t of the parties hereto that

he Grantee, shall have equal

r using the pump on said ditch, and that the

owners of each said Property shall Pay. a portion of the cost of
maintaining, i '

It is further the
intent of the parties that,Grantor ' sement to Grantee
across Grantor's lang for access to the pump.and to locate and
maintain Grantees water delivery systen. o

Therefore, for good and valuable consideration,
which is hereby acknowledged,

‘ receipt of
and subject to. the cond
forth in this instrument{ C Lo :

itions set

Grantor conveys

4itch and to convey
s above-dgscribed pProperty by

Grantee's property.
adequate workin
maintenance,

3. Grantees, their heirs, grantees and assigns, shalil be solely
responsible for the maintenance, repair and replacement of the Pipe
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which delivers water from the pump to Grantee's property and other
equipment which serve their said property.  Grantee shall repair at
their sole expense, any damage done to Grantor's ‘saig property in
such maintenance, repair and replacement.

4, Grantor, Grantor's-successors, grantees and assigns, shall be
solely responsible for the maintenance, repair and replacement of
the pipes ana equipment which serve Grantor's broperty and shall
repair at Grantor's sole expense, any damage done to Grantee's
water delivery system caused by Grantor's negligence.

5. Grantor shall contribute 20% of the costs of electricity, and
of all future costs of maintenance, repair, replacement and
improvement of the pbump. Should acreage irrigated from this pump
change significantl i adjust the percentage of the

Grantor! ibili i is proportionate to
i i Grantor

6. The parties interest in the water from said ditch is limited
to supplying water for irrigation use on the land of Grantor and
Grantee as permitted by the Oregon Water Resources Department, Pine
Grove Irrigation District and applicable local and state laws.

or replacement.
for the payment
repair or replacemen

8. In the event that any owner of either of said parcels of land
shall at any time hereafter institute any - suit, action or
proceeding to enforce any of the covenants or agreements herein
contained and/or for damages for the breach of the same, the
Courts, including Appellate cCourts, shall award the pPrevailing
party in such a suit, action or proceeding such sums as it may
adjudge reasonable for said disbursements provided by law.

9. This Agreement shall bind and inure to each of saidq parcels of
land and be appurtenant thereto and run therewith.

10. For purposes of this agreement the term "Pump" shall be
defined as the punmp, .and any necessary panels, electrical systems
or wires, platforms or supporting structures-and‘any necessary
component required for the operation and integrity of the punmp.
The term "Pump" shall»not‘includerany portion”of-either parties
water delivery system which shall include each parties valve.
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Maintenance of the’ Plne Grove“ Irrigatlon .Dltch shall be the‘
responsibility of the Granto ‘s,

IN WITNESS WHEREOF, the parties have executed thls Agreement
as of the day and year first herein written.“-v

Rob’ert Jamézyéznege

Elizabéth Irene'McElley

STATE OF OREGON )

) ss. . : ’-NO\J' S0, 1997
County of Klamath ) o .
Personally appeared the above-named Robert James McElley and

Elizabeth Irene McElley, and acknowledg-c the foregoing instrument
to be their voluntary act -and deed.

OFFICIAL SEAL
LAURA JBUTLER
COMMNESION NG, A0D444B “PYBLIC FOR OREGON
mcomwss:ousxmaesmvai 1998 My Comm 51on Epr.res- .

Bernard L. Simonsen, Co-Trust e of
the Simonsen Famlly Trust - L

Lo ‘ i">,‘. l‘
M T us-lrg
Rhea E. Simonsen, Co-Trustee of .
the Simonsen Family Trust

ss. {27&é/> ' , 1997,

Personally appeared before me the above-named Bernard L.
Simonsen and Rhea E. Simonsen, Co-Trustees of the Simonsen Family
Trust, and acknowledged the foregoing instrument to be their
voluntar act and deed.

) OFFICIAL SEAL
B8 MARLENE T. ADDING

STATE OF OREGON )

)
County of Klamath )
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.? .. faet and central angle » 64 degraes 29' 22") 151.95 feet; thence

PN e ) < ~
PR, T TaaNr 261'35‘.‘-‘2':«..
: ot of ‘Jand oitudted i’ aatfon?, .
5 8 1/4 8% 374 of gection 8, the NW 1/4 N 1/4 of Seotion 17, and
the NE 1/4 .'E 1/4 of Section 18, all in Township 39 South, Range 38221
10 Bast of the Willamette Meridian, in the County of Klamath, .
£+3tz of Oregon, more particularly described as follows: é;():;()ﬁz

Beginning at a 5/8 inch iron rebar marking the South 1/16 corner
common to said Sections 7 and 8; thence West 299.19 feet;

thence along tha arc of a curve to the right (radius = 188.70
feet and central a2ngle = 100 degrees 12' 14") 330,02 feet to a
point 45 feet Easterly of an existing 'drain; thence paralleling
said drairn as follows: along the arc of a curve to the 'left
(radius point bears North 79 degrees 47' 46" HWext 165.00 feet
and central angle = 64 degrees 29°' 227) 185.72 feet, North 54.
degrees 17' 08" West 70.42 feet, along the arc of a curve to the
right (.adius = 105.00 feet and central angle = 33 degrees 10°
297) 60.80 feet, North 21 degrees 06° 39" West 31.90 feet, along
the arc of a curve to the right (radius = 125.00 feet and
central angle = 21 degrees 50' 41") 47.66 feet, North 00 degrees
44' 02" East 528.19 feet; thencs leaving said drain along the
arc of a curve to the left {radiua = 289.41 feet and central
angle = 90 degrees 33' 15%) 457.40 feet; thence North 89 degrees
49' 13" vWest 345.45 feet to the Easterly right of way line of
Booth Road; thence along said Easterly right of way line Scuth
00 degrees 10' 47" West 30.00 feet to a point from which the C=E
1/16 corner of szaid Section 7 bears North 89 degrees 49' 13~
HWest 30.00 feet; thence South 89 degrees 49' 12° East 345.45
feet; thence along the arc of a curve to the right (radius =
259.41 feet and central angla = 90 degrees 33° 15") 409.99 feet
Lo a point 15 feet Easterly of the said drain; thence : ’
paralleling said drain as follows: South 00 degrees 44' 02" West
528.19 feet, along the arc of a curve to the left (radius = -
155.00 feet and central angle = 21 degrees 50' 41") 59,10 feet,
South 21 degrees 06' 39" East ,1.90 feet, along the arc of a
curve to the left (radiues = 135.00 feet and centrai ragle = 33
dagrees 10' 29") 78.17 feet, South 54 degrees 17' 08" East 70.42
feet, along the arc of a curve to the right (radius = 135,00

Rorth 79 degrees 47' 46" West 15 feet to the centerline of said
existing drain; thence along the centerline of said drain
Southwesterly to a point on the West line of the SB 1/4 SE 1/4

of said Section 7; thence along said West line South 00 degrees
29' 26" Weat 430 feet, more or less, to the Northerly right of
way line of the 0.C. & E. Railroad; thence Southeasterly along
said right of way line 1773 feet, more or less, to the Pasterly
bank of an existinug drain; thence Northerly along said Easterly
bank, pasaing through a point 304 feet East of the Southeast
corner of said Section 7, to a point on the South line of the

K 1/2 SH 1/4 SW 1/4 of maid Section 8; thence Easterly along said
South line 1019.7 feat, more or less, to the Southeast corner of
said ¥ 1/2 8W 1/4 8W 1/4; thence Northerly to the Northeast s
corner of the SW 1/4 8W 1/4 of said Section 8; thence Westerly v,
to the point of beginning. : ( E S .

EXCEPTING a strip of land lying between the West line of the

B 1/2 SE 1/4 of Sectinn 7, Township 39 South, Range 10 East of
the Willamette Meridian, and the exiating fence line with the
sald E 1/2 SE 1/4, said atrip of land being more par:icularly
described as follows:

Baginning at a point marked by a 5/8 inch iron pin with plastic

cap on the West line of said E 1/2 SE 1/4, said point being

South 00 degrees 29°' 26" WEst 1827.79 feet from the C=E 1/16

corner of said Section 7; thence South 00 degrees 29' 26" West

408.11 feet to a 5/8 inch iron pin with plastic cap on the

Northerly right of way line of the 0.C. & E. Railroad; thence

South 66 degrees 52' 30" East, along said right of way line,

34.9 feet, more or less, to the said exiasting fence line; thence

Northerly along said existing fence line, 422 feet, more or

lass, to the centorline of an existing drain ditch; thence . EXHIB'T" é »
Hestarly 27 feet, more or less, to the point of beginning, with ’ >
bearings based on recorded Minor Land Partition 49-83. _

STATE OF OREGON: COUNTY OF KLAMATH : ss.

=y

FER TRLT b ‘{\“\““"l"l’,’,'~"'"‘-" B e R T RN R : B
Filed for record at requep‘aﬁsm Aspen Title & Escrow .. the 21st day
of 3 -' > 0%, at_ 11:11 o'clock____A.M,anddulyrecordedinVol. ____M97
§ =8 L o .. iy, Bemetha G. Lgtsch, County Clerk '
FEE - $45.0=% " By___Aa o T €D
. ’I”’. % o .
g E OF OB DA'\’/”
Ui .

STA'i'E OF OliEGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Aspen Title & Escrow : the 11th day
of December AD,19_97 _at_~11:23 ' o'clock . A:M., and duly recorded in Vol. M97
. of Deeds . ‘on Page:___ 40299 .
o ' oo i Bemetha G %ch. County Clerk
FEE $20.00 Re-recoxrd - . . UByo- A'/l oL ,W




