' 'WEST FLORIDA AVENUE, SUITE 120 -
CALIFORNIA 22545 CEHE

State of Oregon

No. 431-3172403-952/255
3172403

ADJUSTABLE RATE HOME EQ

ONLINE OF CREDIT SECOND DEED OF TRUST
THIS DEED OF TRUST (*Socurity Instrument” . ‘

L.FA

I "Second Security Instrument*) is made on
DECEMBER 03, 1997 . The grantorijs . - o S DA T
RIES _ ‘

“ 1]

("Borrower"), The trustee s
rance Programs in the Department of
¢ property described below, or a
designee of that Official ‘
beneficiary is the Secre of

tary of Housing and Utban D
Washington, DC 20410 ("Lender” or

The full debt, including amounts described in @, ),
JUNE 28 » 2078 . For this purpose, Borrow.
power of sale, the following des

cribed Pproperty located in
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which has theaddress of 1544 SARGENT DRIVE

ISM | - 1

KLAMATH FALLS » OREGON 97601 ("Property Address");
(City) State] ~[2ip Code}

r hereafler erected on the property,

property. All replacements

and all casements, rights,
ing is referred to in this

and additions shaij also be
Security nt as the

es uniform covenantg for national yse
with limited variationg tute a uniform security instrument cove,
UNIFORM COVENANTS. Borrower and

and non-uniform covenants

ring real property.
Lender covenant and agree as follows:
1. Payment of Principal and Interest,

Borrower shall Pay when due the principal of, and interest on, the
debt evidenced by the Second Note,
2. Payment o

other property charges: as provided in this Paragraph,
3. Fire, Flood and Other Hazard Ingy
whether now in existence or subse




ot lessened, If the restoration or

security is n
lessened, the

purchaser,

4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds, Borrower shall occupy, establish, and use the Property as Bomower's principal
residence after the execution of this Securi nt, and Borrower (or at least one Borrower, if initially more
than one person are Borrowers) shall continue to occupy the Property as Borrower's principal residence for the
term of the Security Instrument, "Principal residence" shall have the same meaning as in the Loan Agreement,

Borrower shall not commit Wwaste or destroy, damage o
to deteriorate, reasonable wear and tear excepted. Borro
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note, including, but not
limited to, representations concerning Borrower's occupancy of the Property as g principal residence. If thig
Security Instrument is on 2 leaschold, Bomower shall comply with the provisions of the lease, If Borrower
acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger
in writing,

S. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in Paragraph 2, Borrower shal] pay
these obligations on time directly to the entity which is ow i
Lender's interest in the Property,
evidencing these payments, Bomo
Instrument in the manner provided

enforce laws or regulations), i protect the value of the
Property and Lender's rights hazard insurance and other items
mentioned in Paragraph 2,

To protect Lender's s

be secured by this Security Instrument,

6. Inspection. Lender or its agent may enter on, inspect or make appraisals of the Property in a reasonable
manner and at reas i hall give the Borrower notice prior to any inspection or
appraisal specifying a purposc for the inspection or appraisal which must be related to Lender’s interest in the
Property. If the Property is vacant or abandoned or the loan is in default, Lender may take reasonable action to
protect and preserve such vacant or abandoned Property without notice to the Borrower,

7. Condemnation. The procecds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for onveyance in place of condemnation
shall be paid to Lender. The proceeds shall be applied first ¢
Note and this Sccurity Instrument,
indebtedness under the S




8. Fees. Lender may collect fees and charges authorized
Mortgage Insurance Program,
9. Grounds for Acceleration of Debt,
(a) Due and Payable, Lendar may require immediate Payment in full of a1 Sums secured by this Security
Instrument if: ’

(v) Anobligation of the Borrower under this Security Instrument is not performed,
(b) Notice to Lender. Bormower shall notify Lender whenever any of the events listed in Paragraph
9(a)(ii)-(v) oceur, , o
(©) Notice to Borrower, Lender shall notify Borrower whenever the Joan becomes due and Ppayable under
Paragraph 9 (Q)(i)~(v). Lender shall not have the right to commence foreclosure untjj Borrower has had thinty
(30) days after notice to either; .

(i) Correct the mart, ed in the Security Instrument coming due and payable; or

(i) Pay the balance ’

(iii) Sell the Property for the lesser of the balance or 95% of the appraised value anq apply the net proceeds

of the sale toward the balance; or

(iv) Provide the Lender with a deed in lieu of foreclosure,
(d) Trusts, Conveyance of Borrower's interest inthe Property to a trust which meets the requirements of the
Secretary, or conveyance of a tryst's interests in the Property 9 a Borrower, shall not be considered 4
conveyance for purposes of this Paragraph 9, A trust shall not be considered an Occupant or be considered ag
having a principal residence for purposes of this Paragraph 9,

10. No Deficiency Judgments, Borrower shall haye 110 personal liability for Payment of the debt secureq by
this Security Instrument, Lender may enforce the debt only through sale of the Property. Lender shall not be
Permitted to obtain g deficiency Jjudgment against Borrower if the Security Instrument is foreclosed,

orrower has a rj instated if Iender has required immediate payment in ful],
insti i this Security Instrument, Borrower
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12, Lien Status.

any future loan advances), Lend

the lien status of future loan advances.

permit the original lien status to be extended to future Ioan advances, Borrower will be deemed to have failed

to have performed an obligation under this Security Instrament.

(b) Tax Deferral Programs. Borrower shail not participate in a real estate tax deferral program, if any liens

created by the tax deferral are not subordinate to this Security Instrument.

() Prior Liens. Borower shall promptly discharge any lien which has priority over this Security

Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a

manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the

lien in, legal proceedings which in the Lender’s opinion operate to

forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement satisfactory to

Lender subordinating the lien to all amounts secured by this Security Instrument. If Lender determines that
i j in priority over this Security Instrument, Lender

days of the giving of notice.
13. Relationship to First Security Instrument.
(2) Second Security Instrument. In order to secure payments which the Secretary may make to or on
behalf of Borrower pursuant to Section 255(i)(1)(A) of the National Housing Act and the Loan Agreement,
required Borrower to execute 2 Second Note and this Second Security Instrument,
ty Instrument, -
() Relationship of Fi cond Security Instruments. Payments made by the Secretary shall not be
included in the debt under the First Note unless; ‘ .
(i) The First Security Instrument is assigned to the Secretary; or
(i) The Sccretary accepts reimbursement by the holder of the First Note for all payments made by the
Secretary, .
If the ci'arcrzmstances described in (i) or (ii) occur, then all payments by the Secretary, including interest on the
payments, but excluding late charges paid by the Secretary, shall be included in the debt under the First Note,
(c) Effect on Borrower, Where there is no assignment or reimbursement as described in (b)) or (ii) and
the Secretary makes payments to Borrower, then Borrower shall not:
() Be required to pay amounts owed under the First Note, or pay any rents and revenues of the Property
under Paragraph 19 to the holder of the First Note or a receiver of the Property, until the Secretary has
required payment in full of all outstanding principal and accrued interest under the Second Note; or
(i) Be obligated to pay interest or shared appreciation under the First Note at any time, whether accrued
before or after the payments by the Secretary, and whether or not accrued interest has been included in the
principal balance under the First Note, '
(d) No Duty of the Secretary. The Secretary has no duty to the holder of the First Note to erforce
covenants of the Second Security Instrament or to take actions to preserve the value of the Property, even
o under the First Note because of
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(e) Restrictions on Enforcement. Notwithstanding anything else in this Security Instrumert, the Borrower
shall not be obligated to comply with the covenants hereof, and Paragraph 19 shall have no force and effect,
whenever there is no outstanding balance under the Second Note. '

14. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exe
shall not be a waiver of or preclude the exercise of any right or remedy.
15. Successors and Assigns Bound; Joint and Several Liability. Bormrower may not assign any rights or

obligations under this Security Instrument or the Second Note, except to a trust that meets the requirements of the
Secretary. Borrower's covenants and agreements shall be Joint and several,

16. Notices. Any notice to Borrower Provided for in this Security Instrument shall be gi
by mailing it by first class mail unless applicable law requires use of another method. Th

rcising any right or remedy

17. Governing Law; Severability, This Security Instrument shall
the jurisdiction in which the Property is located. In the event that
Instrument or the Second Note conflicts with applicable law, such conflict shall not affect other provisions of this
Security Instrument or the Second Note which can be given effect without the conflicting provision. To this end
the provisions of this Security Instrument and the Second Note are declared to be severable,

18. Borrower's Copy. Bomower shall be given one conformed copy of the Second Note and this Security
Instrument.

Lender covenant and agree as follows:
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and
hereby directs each tenant of the Property to pay the reats to Lender or Lender's agents, However, prior to Lender's
notice to Borrower of Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall
collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, This
assignment of rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, to be applied to the sums secured by this Security Instrument; (b) Lender shall

be entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all
rents due and unpaid to Lender or Lender's agent on Lender's written demand to the te

20. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9, Lender
may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled
to collect all expenses incurred in pursuing the remedies provided in this Paragraph 20, including, but not
limited to, rcasonable attorneys' fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustec to

the occurrence of an event of default and of Lender's election to cause the Pro

persons prescribed by applicable law, After the time required
on Borrower, shall sell the Property at public aucticn to the hi;
85XB : 11/96

by applicable law, Trustee, without demand
ghest bidder at the time and place and under

“,
- N
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e of sale in one or more parcels and in any order Trustee determines,
stpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. Lend '

Trustee shall deliver to the purchaser Tru
warranty, expressed or im
of the statements made therein, Trustee shall apply th
expenses of the sale, including, but not limited to, reasonable Trustee's and atto
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it

21. Lien Priority. The full amount secured by this Security Instrument shall have a lien priority subordinate
only to the full amount secured by the First Security Instrument,

22. Adjustable Rate Feature, Under the Second Note, the initial stated interest rate of 6.7000% which
accrues on the unpaid principal balance ("Initial Interest Rate") is subject to change, as described below, When the
interest rate changes, the new adjusted interest rate will be applied to the total outstanding principal balance. Each
adjustment to the interest rate will be based upon the weekly average yield on United States
adjusted to a constant maturity of one year, as made available by the Federal Reserve Board
H.15 (519) ("Index") plus a margin. If the Index is no longer available, Lender will use as a
prescribed by the Secretary. Lender will give Borrower notice of the new Index.

Lender will perform the calculations described below to determine the new adjusted interest rate. The interest
rate may change on the first day of MARCH, 1998 »andon [] that day of each succeeding year

the first day of each succeeding month ("Change Date") until the loan is repaid in full,

The value of the Index will be determined, using the most recent Index figure available thirty (30) days before
the Change Date ("Current Index"). Before each Change Date, the new interest rate will be calculated by adding a
margin to the Current Index. The sum of the margin plus the Current Index will be called the "Calculated Interest
Rate" for each Change Date. The Calculated Interest Rate will be compared to the interest rate in effect
immediately prior to the current "Existing Interest Rate"), -

ture) The Calculated Interest Rate cannot be more than 2.0%
» DOT can it be more than 5.0% higher or lower than the Initial

Kl Monthiy Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase above
SIXTEEN AND 700/1000 percent( 16.70000 %).

in and by applicable faw. T :
used in this Security Instrument and in the Note, "attorneys' fees” shall include any
attorneys' fees awarded by an appellat_e court, - - ’ . IR R
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26. Riders to this Security Tnstrument. - If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend
and supplement the covenants and agreements of this Security Instmment as if the nder(s) were a part of this
Security Instrument. {Check applicable box(es).]

[] Condominium Rider (] Shared Appreciation Rider EI ,' Plann_ed Unit Development Rider
[ other (Specify) ' ‘ o

BY SIGNING BELOW, Borrower accepts and agrees to the terms contamed in thxs Secumy Instrument and in
any rider(s) executed by Borrower and recorded thh it.

. &"’4’# @w@\_ ﬁ %4“4-

Witnesses:

[Spav:‘i>i!¢lqw?iphljl;ln¥.z)rv" wledgient]) —————
STATEOF gacrscon/ o, 0 7 . . COUNTYSS: k'L stsprrt

On this day personally appeared before me o
DALE L. FARIES

to me known to be the individual, or in/dividuals described in and who executed the within and foregoing
instrument, and acknowledged that £/ &£ signed the same as /£ + .S free and vol act and deed, for the
uses and purposes therein mentioned. Given under my hand and official seal this & 7_,2 day of

L L Aot

My commission expires: 2~ b— F00 %

OFFICIAL SEAL

RICHARD H. MARLATT ¢

NOTARY PUBLIC - OREGON ¢

COMMISSION NO. 061508 @
MYGOMMISSION EXP!RES FEB, 15 2001 /

87XB : 05197 : " PageBofs
STATE OF OREGON: COUNTY OF KLAMATH: ss, '

Filed for record at request of Amerititle L SR 11th day ‘
of December AD.19_97 - at_:3:48 o’clock P. M. 'and duly recorded in Vol M97
of Mortgages =

FEE $45.00




