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DEED OF TRUST e

THIS DEED OF TRUST ("Secumy Instrument )xs made on’ DECEl\BER 04 99
The Grantor is BARBARA J METCALF AND DONALD L M:TCALF s . )

("Brrower"), The trustee is AMERITJI!_T’L_E :
s

("Trustee"). The beneficiary is BANK OF AMERICA NATIONAL TRUST AND SAVINGS
ASSOCIATION, A NATIONAL BANKING ASSOCIATION

which is organized and existing under the lawsof THE UNITED STATES OF AMERICA
and whose addressis 21000 N.W. EVERGREEN PARKWAY, HILLSBORO, OR. 97124

( "Lender” ). Borrower owes Lender the principal sum of
SEVENTY THOUSAND THREE HUNDRED AND 00/100

Dollars (US. $ 70,300.00 ) Thxs debt is ev:denced by Borrower s note dated the same date as
this Security Instrument ("Note"), which provides for. monthly payments, with the full debt, if not paid
earlier, due and payable on' JANUARY 01, 2028 ° .. "This - Security Instrument secures to
Lender: (a) the repayment of the debt evndenwd by the Note, thh mterwt and all renewals. estensions and
onemu Slngle Family- FNMA/FHLMC UNIthl INS‘IRWENT ‘
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_ -sums, with-interest, advanced urider paragraph 7 to
protect the security of this Security- Instrument; and (c) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following “described . property ' located in
KLAMATH ".. County, Oregon: - R .

LOT 3 IN BLOCK 1, TRACT NO. 1203, COUNTRY VILLAGE,:-ACCORDING TO THE
OFFICIAL PLAT THEREOF.ON FILE-IN “THE OFFICE "OF THE ‘COUNTY: CLERK- OF - KLAMATH
COUNTY, OREGON. R R e e R P R e

which has the address of 2810 pesBIE DRIVE, xm@amﬂus _ el s
Street, City), Oregon 97601 ° - [Zip Code} {"Property Address™);

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” e

BORROWER COVENANTS that Borrower is lawfully seised of ‘the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record. ’ .

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property. : ‘ . .

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges
due under the Note. :

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender,

Borrower shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in-

full, a sum ("Funds”) for: (a) yearly taxes and assessments which may attain priority over this Security
Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any;
(c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly
mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower's escrow account under the
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601
et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at
any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the
amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with applicable law.... =~ i R
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The Funds shall be held in an nstitut s are insured by a fedéral agency, instrumentality,
or entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items. Lender may not charge’ Borrower for holding and applying the
Funds, annually analyzing the €sCcrow account, or verifying the Escrow Items, 'unless Lender pays Borrower
interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require
Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in
connection with this loan, unless applicable law provides otherwise, Unless an agreement is made or

applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or
i i however, that interest shall be paid on the

If the Funds held by Lender exceed the amounts permitted t'o be held by applicable law, Lender shall
account to Borrower for the excess PFunds in accorda

amount of the Funds held by Lender at any time is not sufficient to
may so notify Borrower in writing, and, in such case Borrower shall

make up the deficiency. Borrower shall make up the deficiency in no X
Lender’s sole discretion. : :

Borrower any Funds held by Lender. If, under paragraph 21, Lender shall a
prior to the acquisition or sale of the Property, shall apply any Funds held
or sale as a credit against the sums secured by this Security Instrument; B

3. Application of Payments. Unless applicable law provides otherwise, all payments recejved by
Lender under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second,
to amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late
charges due under the Note,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable

to the Property which may attain priority over this Security Instrument, and leasehold payments or ground

rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that
manner, Borrower shall pay them on time directly to the

furnish to Lender all notices of amounts to be paid under this paragra
directly, Borrower shall promptly furnish to Lender recej pts evidencing the payments.

Borrower shail promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings
which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of
the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender

cquire or sell the Property, Lender,
by Lender at the time of acquisition

. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "

any other hazards, including floods or flooding, for which Lender requires insurance,
maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld,
If Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain coverage to
protect Lender’s rights in the Property in accordance with paragraph7, . . . o

All insurance policies and renewals shall be dcceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right to hold the policies and renewals, If>Lender requires, Borrower shall
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promptly give to Lender all receipts of pai
shall give prompt notice to the insurance carrier
promptly by Borrower. e g o co
Unless Lender and Borrower otherwise agree in writing, insurance
he Property damaged, if the restoration or
essened. If the restoratio i

may use the proceeds to fepair or restore the Property or
hether or not then due, The 30-day period wil] begin when

any forfeiture action or proceeding,

could result in forfejture of the Pr

Instrument or Lender’s security in

paragraph 18, by causing the action

determination, precludes forfeiture o tin the Property or other

the lien created by this Security Instrument or Lender's security interest, Borrower shall also

Borrower, during the loan application process, gave materially false or inaccurate information or statements

to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced

by the Note, including, but not limited to, representations concerning Borrower’s occupancy of

2 principal residence, If this Security Instrument is on a leasehold, Borrower shall com

provisions of the lease, If Borrower acquires perty, the leasehold and the fee title shall not

merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in

agreements contained in thig Security Instrument, or there is a legal proceeding that may significantly affect

Lender’s rights in the Pro oceeding in bankruptcy, probate, for condemnation or forfejture
i to protect the value

Lender does not have to do so.
Any amounts disp
secured by this Securit
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8. Mortgage Insurance, It Lender required: mortgage insurance as condition of making the loan
secured by this Security Instrument,?Boifrbwe'r shall pay the premiums required to maintain the mortgage
insurance in effect, If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to
be in effect, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. It
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each
month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when
the insurance coverage lapsed or ceased to be in effect. Lender wil] accept, use and retain these payments as a
loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of
Lender, it mortgage insurance coverage {in the amount and for the period that Lender requires) provided by
an insurer approved by Lender again becomes available and is obtained, Borrower shall pay the premiums
required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for
mortgage insurance ends jn accordance with any written agreement between Borrower and Lender or
applicable law, '

r consequential, in
or for conveyance jn lieu of

the proceeds shall be applied to the sums secured by this
any excess paid to Borrower, In the event of a partjal taking
the Property immediately before the taking is equal to or
this Security Instrument immediately before the taking,
iting, the sums secured by this Security Instrument shall be
by the fo]lowing fraction: (a) the tota
secured immediately before the taking, divided by (b) the fair market
before the taking. Any balance shall be paid to Borrower, In the event o
which the fair market value of the Property immediate] ¥ before the taking is less than th
secured immediately before the taking,
applicable law otherwise provides, the
Instrument whether or not the sums are t
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12. Successors and Assigns. Bound: Joi; ‘Se Liability; Co-si s. The covenants and
agreements of this Security Instrum t shall bind enefit the s assigns of Lender and
Borrower, subject to the provisi : ’ ‘
several. Any Borrower who cosi
this Security Instrument only to

Prépayment charge under the Note,
14. Notices. i Borrower provided for in this Security Instrument shall be
by mailing it by first class mail unless applicable law
irected to the Property Add
Any notice to Lender shall be given by fi
i by notice to Borrower.,

right to have enforcement of this Security Instrument discontinued at any time prior to the
days (or such other period as applicable law may nstatement) before sale of the Property
vor (b) entry of a judgment enforcing this

Lender all sums which th

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
earlier of: (a) 5
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assure that the lien of this Security Instrument, Lender’s rights in the roperty and Borrower’s obligation to
pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower,
this Security Instrument and the obligations secured hereby. shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with
this Security Instrument) may be sold one or more times without prior notice to Borrower, A sale may result
in a change in the entity (known as the "Loan Servicer”) that collects monthly payments due under the Note
and this Security Instrument, There also may be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in
accordance with paragraph 14 above and applicable law. The notice will state the name and address of the new
Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. .

20, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Bosrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or
othur action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or
is notified by any governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall'promptly take all necessary remedial
actions in accordance with Environmental Law. . :

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline; kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law™ means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under paragraph 17 unless applicable law provides otherwise), The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days
from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender, at its option, may require
immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedics permitted by applicable law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shali execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give'notice of salec in the manner prescribed by applicable law to
Borrower and to other persons prescribed by applicable law; After the time required by applicable
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law, Trustee, without demand on.Borr wer, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustee determines, Trustee'may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designce may purchase the Property at any sale, ‘ L.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shail be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to ail expenses of the sale, including, but not limited to, reasonable
Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under applicable law.

23, Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee
to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and duties conferred upon Trustee herein and by applicable law.

24, Attorneys’ Fees. As used in this Security Instrumnent and in the Note, “attorneys’ fees” shall include
any attorneys’ fees awarded by an appellate coust,

25. Insurance Warning. Unless you provide us with evidence of the insurance coverage as required by -

our contract or loan agreement, we may purchase insurance at your expense to protect our interest. This
insurance may, but need not, also protect your interest, If the collateral becomes damaged, the coverage we
purchase may not pay any claim you make or any claim made against you. You may later cancel this coverage
by providing evidence that you have obtained property coverage elsewhere,

You are responsible for the cost of any insurance purchased by us. The cost of this insurance may be
added to your contract or loan balance. If the cost is added to your contract or loan balance, the interest rate on
the underlying contract or loan will apply to this added amount. The effective date of coverage may be the
date your prior coverage lapsed or the date you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can obtain on your
own and may not satisfy any need for property damage coverage or any mandatory liability insurance
requirements imposed by applicable law, .

26. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants and agreements of each such rider shall be incorporated
into and shall amend and supplement the covenants and agreements of this Security Instrument as if the
rider(s) were a part of this Security Instrument. [Check applicable box({es)] r

[7] Adjustable Rate Rider Condominium Rider S 1-4 Family Rider

[] Graduated Payment Rider E Planned Unit Development Rider [ Biweekly Payment Rider
[ ] Balloon Rider .Rate Improvement Rider - [_]- Second Home Rider
(] VA Rider ‘ B Other(s) [specified]. = H RN
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Security Instrumentand in any nder(s) executcd by Borrower and record ‘wrth it, 'j
Witnesses: : . ‘

Borrower

(Seal)

: _ -Borrower
(Seal) Il (Seal)
-Borrbwer * . DONALD L METCALF.. oo o -Borrower
: -qumWer ] ' o -:,"‘~ e y ‘-Borrower
(Seal) e (Seal)
Xk -Borrower R o “ S - -Borrower

STATEOFOREGON, Kiamath .~ . _Countyss:
Onthis 8th dayof December,. 1997 RN personally appeared the above named

Barbara J. Metcalf and Donald L. M\étcfal_f -
. ) : il and acknowledged
the foregoing instrumentto be  their voluntary act and deed..

My Commission Expires: 12-20-98 , Beforeme:™ -
(Official Seal) , s

SNLN . { 4 '

FF]CiALSEAL Notary Public for Qrdgon’ -

- MARJOR!EA.STUART ‘ ¥ Fublic ‘@B ]
NOTARY PUBLIC-OREGON , v
COMMISSION NO. 040231

5 WY COMSSIONE EXPIRES DEC. 20,199
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STATE OF OREGON: COUNTY OF KLAMATH : __ss:

Filed for record at request of Amerititle 7 BRI the 11th day

of December AD., 1997 at___3:48 oclock ___P. M, and dulyrecordedinVol. __M97
of Mortgages on Page _ 40408 - .
s : N, Bemetha G » h County Clerk

FEE $50.00




