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'DEED OF TRUST

THIS DEED GF TRUST ‘Secity Instrument') s made n DECEMBER 30 .,1097 .. Thegrantori
R DD O T RS ond MV D. CAVALLRRO e grantor is

("Borrower’).

Thetrusteeis AMERITITLE o ‘ (Trustee”).
The beneficiary s SOUTH VALLEY BANK & TRUST - which is organized and
existing under the laws of AN OREGON BANKING C6RPORATION . and whose address

is PO Box 5210, KLAMATH FALLS, ‘OR 97601 ' (Lender’).
Borrower owes Lender the principal sum of One Hundred Thirty Five Thousand “Three Hundred
Fifty Dollars and no/100 ~ “Dollars (U.S.$135,350.00 ). This debtis
evidenced by Borrower's note dated the same date as this Security instrument (“Noteg, which provides for monthly
payments, with the full debt, if not pald cariier, due and payableon January 1, 2 28 . This Security
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; {b) the payment of all other sums, with interest, advanced under paragraph 7
to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements
under this Security instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in
trust, with power of sale, the following described property located in Klama
County, Oregon: : :

Lot 11 in Block 1 of ROLLING HILLS SUBDIVISION, TRACT NO. 1099, according to the

official plat thereof on file in the office of the County Clerk of Klamath

County, Oregon. ~Account No: 3910-019A0-0110  Key No: 598909 Code No: 170

which has the address of 6218 PINTO: COURT o KLAMATH FALLS
 [Street] ' e [Gity]
Oregon 97603 (‘Property Address"); o
[Zip Code} B
TOGETHER WITH all the improvements now.or hereafter erected on the property, and all easements,

appurtenances, and fodures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregotng Is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any
sncumbrances of record. i o
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a unform security Instrument covering real property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: -

1. Payment of Principal and Interest; Prepayment and Late Charges. ‘Borrower shall bromptly pay when due
}\t;e principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
ote. Ca

2. Funds for Taxes and Insurance. Subject to applicable law or to a.written walver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note Is paid in full, a sum ("Funds”) for: (a)
yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d)
yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any, and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance
premiums. These itemns are called “Escrow Items." Lender may, at any tims, collect and hold Funds in an amount not
to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time totime, 12 U.S.C. §
2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any
time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds
due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
{including Lender, if Lender Is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrow ltems. Lender may not charge Borrawer for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Barrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to'pay a one-time charge for an
independent real estate tax reporting service used by Lender in.connection with this loan, unless applicable law
provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however,
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time is not sufficient ta pay the Escrow ltems when due, Lender may so notify Borrower in writing, and,
in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up
the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall apply any Funds held by Lender at the time of acquisitlon or sale as a credit against the
sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provldes otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay alltaxes, assessments, charges, fines and impositions attributable to the
Property which may attain griority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shali pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Bofrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish
to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable tc Lender; (b) contests in
gocod faith the lien by, or defends against enforcement of the fien in, legal proceedings which in the Lender's opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject
to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of natice.

5. Hazard or Property insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage® and any other hazards,
including floods or flooding, for which Lender requires insurance. This Insurance shall ba maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described
above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance with
paragraph 7. oo
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All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all recelpts of paid premiums and renewal hotices, Inthe event of loss, Borrower shall give prompt notice to the
Insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree In.writing; Insurance proceeds shall be applied to restoration of repair
of the Property damaged, if the restoration or repair.Is sconomically feasible and Lender's security is not lessened. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to
Borrower. If Borrower abandons the Property, or does not answer within 30 days a natice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the
proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then due.
The 30-day period will begin when the notice Is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property Is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty
days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
resldence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in
Lender's good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by
this Security Instrument or Lender's security interest. ' Borrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property as a principal residence: If this Security Instrument
Is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee titie to the
Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. !f Borrower fails to perform the covenants and agreements
contalned in this Security Instrument, or there is a legal proceeding that may slgnificantly affect Lender's rights in the
Property (such as a proceeding in bankruptey, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is hecessary to protect the value of the Property and Lender's
rights in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon natice from Lender to
Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent mortgage Insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to one-twelith of the yearly mortgage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. " Lender will accept, use and retain
these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at
the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required
to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or priorto an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or far conveyance in lieu of condemnation, are hereby
assigned and shall be pald to Lender. . - T :
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In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. in the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking Is equal to'or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by
the following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b} the fair
market value of the Property immediately before the taking.  Any balance shall be pald to Borrower. Inthe eventofa
partial taking of the Property in which the fair market value of the Property immediately before the taking is less than the
amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or
unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to prificipal shali not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liabiiity of the original Borrower or Borrrower's successors in
interest. Lender shall not be required to commence proceedings against any stccessor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors ininterest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Bomrower who
co-signs this Security Instrument but does not execuite the Note: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to @ law which seis maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collscted in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necassary to reduce the charge tothe permitted limit; and (b) any sums already collected from Borrower which
excesded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. Ifa refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The nofice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this paragraph.

15. Governing Law; Severability. This Security instrumenit shall be govermed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest
initis sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require inmediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federai law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notica of acceleration. The notice shall provide a pericd
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. 1f Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.
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Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed of implied. The recitals inthe Trustee's deed shall he prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) toall
expenses of the sale, including, but not: limited tq;;re‘asonabserTrustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess tothe person or persons legally entitled to it.

22, Reconveyance. Upon payment of all sums secured by this Sacurity Instrument, Lender shall request Trustee
1o reconvey the Property and shall surrender this Security-instrument and all notes evidencing debt secured by this
Sgcurity Instrument t . hall reconvey the Property without warranty and without charge to the person
or persons legally entitied t t persons shall pay any recordation costs:

23. Substitute Trustee. Lender may from time to tirne remove Trustee and‘appoint‘a’successor trustee to any
Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title,
power and duties conferred upon Trustee herein and by applicable law. ‘

24. Attorneys’ Fees. As used in this Security Instrument and in the Note, "attorneys’ fees” shall include any
attorneys’ fees awarded by an appellate court. .

t B B .

er.and recorded together with this Security Instrument, the covenants and
agreem i edinto and-shall amend:and supplement the covenants and
agreerr;ent instrument asif the rider(s) were a-part of this Security Instrument. [Check applicable
box(es)] L T

Adjustable Rate Rider U condominium Rider - -- 114 Family Rider

[ Graduated Payment Rider [lpiannied Unit Dévelopment Rider ‘Oeiweekiy Payment Rider
[Batioon Rider [ Rate improvement Rider - [second Home Rider
[Jother(s) [specifyl s
BY SIGNING BELOW, Borrower accepts-and agrees to the terms and ‘covenanis contained in this Security
instrument and in any rider(s) executed by Borrower and recorded wjth
Witnesses:

/ {Space Below This of
STATE OF OREGON, - Klamatio

Onthis' 30 f éeeynb&f‘ ﬁg?,per‘sonaﬂy appeared the above named
CHRISTAN H. CAVALLARO and AMY D. CAVALLARO A

and acknowledged the foregoing instrument tobs their voluntappact and deed.
BIALSER o
A»REVES
}F&‘é&waseou
N

054015 4
0:A.25,2000 |

¥
N EXPIRES

tic for Oregon

(Otfictal Seal)
Ny Commissio
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Filed for record at request of Amerititle the 31st day
of December AD., 199 at_9:16 o'clock A. M., and duly recorded in Vol. M97 .
of Mortgages on Page __ 42438 .
ernetha G. Letsch, County Clerk
FEE $35.00 By ;




