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DEED OF TRUST 692155

THIS DEED OF TRUST ("Security Instrument") is made on DECEMBER 24 , 1597 . The grantor is
TIM SOUTHWELL AND KENDI SOUTHWELL

("Borrower"). The trustee is
AMERITITLE

("Trustee”). The beneficiary is
MELLON MORTGAGE COMPANY, A COLORADO CORPORATION

which is organized and existing under the laws of THE STATE OF COLORADO , and whoss address is
1775 SHERMAN STREET, SUITE 2300,
DENVER, COLORADO 80203 ("Lender"). Borrower owes Lender the principal sum of

ONE HUNDRED THIRTY FIVE THOUSAND AND 00/100 -
Dollars (US.$  135,000.00 ). This debt is evidenced by Borrower's note dated the same date as this Security Instrument
("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
JANUARY 01, 2028 , This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note,
with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and.(c) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this plrpose, Borrower irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property located in KLAMATH

County, Oregon:

LOT 4 IN BLOCK 3 OF RIVER RANCH ESTATES, ACCORDING TO THE OFFICIAL PLAT THEREOF ON

FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.

which has the addressof 7705 LOST RIVER ROAD
- [Street)

KLAMATH FALLS , Oregon 97603 ("Property Address");
[City] [Zp Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Berrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any enmmbm%cord.
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uniform covenants with limited

£1974 as

Funds sets a lesser amount, If 80, Lender may, at any time, not to exceed the Jesser
amount. Lender may estimate the amount of Funds due on the stimates of expenditures
of future Escrow Items or otherwise ; 2

The Funds shall be held in an i i instrumentality, or entity
(including Lender, if Lender jg such a ion) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items, Lender may not charge Borrower for holding and applying the Funds, annually analyzing the €8Crow account, or
verifying the Escrow Items, unless Lende

without charge,
debit to the Fun

amount necessary to make up the deficiency. Borro
monthly Payments, at Lender’s sole discretion,

Upon payment in full of all sums secured by this Security Instrument, Lender shall pPromptly refund to Borrower any Funds
held by Lender, If, under paragraph 21, Lender shal) acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shal apply any Funds held by Lender at the time of acquisition or sala as a credit against the sums secured by this
Security Instrument,

3. Application of Payments, Unless applicable law provides otherwise, &ll payments received by Lender under
paragraphs 1 and 2 gha) : first, to any Prepayment charges due under the Note; second, to amounts payable under
paragraph 2; third, e; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Licns, Borrower ghall pay all taxes, assessments, charges, fines and
which may attajn priority over this Security Instrument, anqd leasshol
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All insurance policies and renewals shall be accaptable to Lender and shell include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewsl notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.
Unless Lender and Borrowesr

ul i proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under
paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

8. Occupanoy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after
the execution of thig Security Instrument and shall continue to occupy the Property as Borrower'’s principal residence for at least
one year after the date of occupancy, unless Lender otherwise agrees in writing,
withheld, or unless extenuating circum
or impair the Property, allow the
forfeiture action or proceeding,
of the Property or otherwise
Borrower may cure such a default and reinstate, as provided in paragraph 1
dismissed with a ruling that, in Lenders good faith determination, precludes forfeiture of the Borrower’s interest in the
Property or other material impaj i rity Instrument or Lender’s security interest. Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate information or
statements to Lender (or failed to provide Lender with any material information) in connection With the loan evidenced by the

Note, including, but not limited to, representations concerning Borrower’s occupancy of the Property 25 a principal residence. If

strument is on a leasehold, Borrower shall comply with all the provisiors of the lease. If Borrower acquires fee
title to the Property, the leasehold and the fee title shall not merge unless Lender agreés to the merger in writing.
i perform the covenants and agreements contained

disbursement at the Nota rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurancs in effect. If, for any reason,
the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required
to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month & sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
payments may no lenger be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve
mortgage insurance ends in accordance with any wri

9. Inspection. Lender or its agent may m i nspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured
by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial teking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemrior offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not oxtend or postpone
the due date of the monthly payments referred to in paragraphs 1.and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extsnsion of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower
shall not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be
required to commence preceedings against any successor in interest or refise to exterid time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan sscured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrowér which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under tha Note or by making a direct payment
to Borrower. If a refund reduces principal, the reductionwill be treated as a partial prepayment without any prepayment charge
under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lendeér when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the previsicns of this Security Instrument and the Note are declared to
be severable.

18, Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfor of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.
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d, lawsuit or other action by any
and any Hazardoug Substance or Environmenta]
or i8 notified by any governmental or regulatory authority,

affecting the Property ig Necessary, Borrower shall Promptly
Law.

21, Acceleration;
breach of any covenan
17 unlesg applicabl
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Kthe default ig not cured
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the sale, including,
Seourity Instrument;
22. Reconveyance.

24. Attorneys’ Fees. ty Instrument and in the Note, “attorneys’ fees" shall include any atterneys’
fees awarded by an appellate court,
25. Riders to this Security Instrument. If one or more riders are executed by Borrower an
ity Ins © covenants and agreements of each such rider shall be incorporated
supplement the covenants and agreements of thig Security Instrument as if the rider(s) were a part
[Check applicable box(es)]

[] Adjustable Rate Rider )

[ 14 Family Rider

[[] Graduated Payment Rider [71 Planned Unit Development Rider [1" Biweekly Payment Rider
[ Balloon Rider [ Rate Improvement Rider [J Second Home Rider

[C] Other(s) [specify]

'Wer accepts and agrees to the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

LUK o7
TIM SOUTHWELL

Witnesses:

-Borrower

wt. Y J&QW (Seal)

KENDI SOUTHWELL

-Borrower

(Seal)
-Borrower

[Space Below This Line For Zeknowledgment]

STATE OF OREGON py , <loma+h - County gs:
Onthis 29 day of CCifpee , 1997, personally appeared the above named TIM SOUTHWELL
AND KENDI SOUTHWELL

and acknowledged the foregoing instrument to be THEIR voluntary act and deed.

(Official Seal) '
My commission expires: 577 S/(’LOOO

KPRl

/ N'é'mvspusuooneeoﬁ
COMMISSION NO. 051915

LY COMMISSION EXPIRES MAY. 25,2000

Before me:

A fve |

L4 . X
Notarva}ublic

STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of Amerititle

of

: the - 3lst
o’clock A. M., and duly recorded in Vol.
onPage __ 42445 .

day
December AD.,19 97

at 9:16
of Mortgages

Bernetha G. Letsch, County Clerk
FEE $35.00 By Z;;mm 3«:@




