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’follows'

" .c’wz/

LYMAN GPTES MASON and KATHLEEN H MASON
husband and wife -

: " " Lo  ¥‘¢§Se'No. 9604826CV
;Plaintiffs,‘: PRt ‘ 7

ve. ; R j.f © 7). - STIPULATED DECREE
- > ' ') " OF FORECLOSURE
PIEDMONT PROPERTIE? INC., LEONARD W, DRI '
GOTSHALK; LINDA W. GOTSHALK, ROBERT .
SCHACHT; ALBIN CO., COPELAND LUMBER. -
YARDS, INC.; STATE OF OREGON DVPARTMENT
OF REVENUE; MILLS, LTD. ‘dba Credlt o
Bureau of K]amath County, XIT, “LLC, now
known as The Hamilton Fung,. LLC a
limiteqd llabillty company ;" TYRHOLD

BIG R, :INC., A corporation; CLARK REAL'

ESTATE COMPANY; an' Idaho CQrporatlon.
also known as C;ark ‘Real Bstate’ Co,,
Iinc.,; AND THE UNIVERSAL FUND LLC.._;‘

7

Defendants.

-—.-—--—---———- ---_-—._—--—-._--_ S

THIS MATTER coming7On'fegularlyoﬁpon:the stipulation of the
partles for entry of Deoree herein, and the 00urt hav1ng
heretofore examlned the records and flles in. thlS case, finds as

j(

That the Complaint herein was flled 1n the above entltled Court

'and actlon on November 18 1996 that theredfter Summonses were duly

Stipulated Decree'of?FofeolosUre”?fPagez;;f
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issued and certlfied coples of the Summonses and Complalnt were duly

served upon Defendanrs as fOllOWS‘
Defendant State of Oregon Department of Revenue, was serve67
December‘4 1996; |
»Defendant Copeland Lumber Yards, Inc;,knasfservee Decenmber 4,
1996, o
Defendant clark Real Estate COmpany, aka clark Real Lstate co.,
Inc., was served December 4, 1996,
: Defendant Mills Ltd dba Credit Bureau of Klamath County, waSJ
served December 5 1996,

Defendant Tyrhold Blg R, Inc., was. served December ie6, 1996;

pefendant Piedmont Propertles, Inc.,'was served December 9,

1996;

Defendant Leonard W Gotshalk as, scrved December 9, 1996'

Defendent Llnda w Gotshalk, was served December 9, 1996;

Defendant- Robert SChacht was served &anuary 23 1997;

Defendant Ablin Co., was served January 23, 1997'

Defendant XIT, LLC,‘now‘known’asftne‘Hamllton Fund, LLC, was

eervedybecember'B, 1996; e | v |

Defendant'Universai:Fund, LLC, wasfservedﬂDecember 3, 1996.
The following Defendants are now in default for want of appearance,
having failed to move or otherw1ec plead ‘or appear in the withln:;
action and that-their‘defaults have heretofore been entered of-

record:

Defendant State of Oregon Department of Revenue, was defaulted57

on January 9 1997,

Stipulated Decree of‘Eoreclosure -;PageQZ.
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Defendant CIark Real nstate COmpany, aka 01ark Real Estate Co.,
Inc., was defaulted January 9 1997'
Defendant Mills Ltd dba Credlt Bureau of Klanath County, was
defaulted on’ January 9 1997';,' SR
Defendant Tyrnold Big R, Inc., was defaq;ted;daﬁuary 9,-1997:v 
Defendant cOpeland Lumber Yards,A'ihe;;~iwas Vdefaulted on
January 22, 1997- and ‘i | -
Pursuant to ORCP 678 there is no )ust reaeon for delay and fhert
remaining parties heve expressly directed that a separate decree of
foreclosure nay be nntered hereln 1ndependent of the varlous cross-—
claims between defendant
Now, THEREFORE based upon the recorde and fllee here1n°
IT IS HEREBY ORDERED AND DPCREED' X
1. Plaintiffs are awarded Judgment against Defendant PlLdmont
Propertles Inc., in the sum of $488 244 00, plus 1nterest at the
rate of 9.5% per annum, from June 12 1996, until paid; for the

further sum of $1,362.50 for title report expense, for the further

oQ -
sum of $_AD _7CJC7 . as and for Plalntiffs' ‘reasonable attorney

fees; and for Plaintiffs’ ‘costs ‘and dlsersenents incurred herein in

the sum of’$ (7§%3§£: s t‘; and that except as specified
herein, Writ of Execution shall issue +herefor.,

2. The Trust Deed _executed and deliQered by Defendant
Piedmont Properties, Inc,,rto,Plaintiffe on or abcuthpril,s, 1991,
and recorded April 26',1991; in Volume M91 ,Page 7707, Mortgage
Records Klamath cOunty, Oregon, 1s a valid 11en for the amount of

P]a*ntlff’e Judgment set forth above againat all of the real

R

Stipulated Decree of Foreclosure - Page 3.




property situétéd-ih-Kléﬁathkcéﬁﬁty,fmd#é p3ﬁti¢aiariy‘desctibé&”aéf'i

foilcws: ‘
Reaerroperty'situate-in Klamath County, Oregon:

PARCEL 1: The WiNW%; NWhNEY of Section 13, Township 35
South, Range 9 East of the Willamette Meridian.

That portion of the NE% of Saction 14, Township 35 South,
Range 9 East of the Willamette Meridian, lying Easterly of
the thread of Sprague River; SAVING AND EXCEPTING thereof
that portion which lies between Sprague River and the
Chiloguin-Sprague River Highway and Northerly of a line
described as beginning in the center of Chilogquin~Sprague
River Highway at a point that is 118% feet Northwesterly
of the centerline of a cattle guard; said cattle guard
being near the East line of szaid Section 14, in said road;
thence extending South 70° West to the center of Sprague
River. ' D ‘

PARCEL 2: The Morth 489.5 feet of the SE%NWY% and the North
489.5 feet of the SLNE% of Section 13, Township 35 South,
Range 9 East of the Willamette Meridian. TOGETHER WITH a
strip of land 60 feet in wid:h described as follows:
Beginning at a point 489.5 feet South of the Northwest
corner of the SE4NWYL of Section 13, Township 35 South,
Range 9 East of the Willamette Meridian, thence East 60
feet parallel to the North line of said SE4NW4; thence
South parallel with the West line of said SEXNWLX to the
Northerly  boundary line of the Chiloquin-Sprague River
Highway, thence Northwesterly aleng said  Northerly
boundary line of said Chileguin-Sprague River Highway to
the West line of said SE4NWY; thence North to the point of |
‘beginning. : , : ‘

PARCEL 3: Township 35 South, Range 9 E.W.M.
Section 12: skNwh, Nwhsw, Eyswk, wiSE% and
SWH%NEX% . IR

PARCEL 4: Township 25 South, Range 10 E.W.M.
Section 18: NE%, Lots 1, 2 and ExNwh.

and that lien is superior to any interést; lien, or claim of the
24 Defendants, or any\of th¢m,_ih'thatcpropé;ty.j'
25 3. Thg Se9urity_A§feemén£ §$e¢u£éd3ahd éé1ivé:ed by Defendant. -

26| piedmont Properties, Inc., to Plaintiffs on or about April 9, 1991,
STUNZ, YONDA, NICHOLS,
KIYUNA, HORTON

& FLINDERS, LLS o . TR

ATTONNIYS AT LAW . - ' D UL
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N o uox 10 Stipulated Decree of Foreclesure ~ Page 4.
tressa, OREGOH 57913 : S - T

15411 373.2208 : : :




24
25
26

STUNZ FONDA, HICHOLS,
RIYUNS, HORTOH
& FLINDERS, LLP
ATTORMEYE AT LAW
108 MAIN STHREET
" O, DR 1668
Hrzes, Oniron B7913
1Sd41) 3720268

is a valld lien for tne anount of Plaintiffs' Judgment set forth,‘”
above against all of the personal proper*y situated in Klamath
County, Oregon, more particularly described as follows:

1) Nine Wade Rain Power-Roll Hydrostatlc wheel lines all with five
feet vwheels as follows:

a) Twe lines 32 sections of five in. lines each (1280' ea.)

b) Two lines 34 sections of five in. lines each (1360' ea.}

c) One line 38 sections of five in. lines and 5 sections of

- four in. lines .(1760') :

d) One line 42 sections of five in. lines and 15 sections of
four in. lines (2280'") _ ‘

e) One line 42 sections of five in. lines and 28 secticns of .
four -in. lines (2800%) ¥

f) One line 26 sections of flve 1n. 11nns and 13 sections
four in. lines (1560'). o _

g} One lirie 26 sectlors of five in._linesvand 28 sections
four in. 1ines (2160') : ' R

2)  Nine sections of 4 x 40! handline{,~
3) Two large water guns ’
4) Three small wauer gunS'

5) Mainlines- total of ap srox. 5, 400 Iineal feet beginnlng at 12
in. diameter and reaucing tc 10" and then 8" at the end.

6) Five 30 HP booster pumps
7} One 100 Hp well pump
8) 1980 anuoia Mobile Home (24 X 56) X#162636
The above 1ist is complete w1th ,valve opening ‘elbows,

connecting hosns, risers, heads, motors accessories, mlscellaneous.
inventory and’ any spare parts'-

and that lien iz suppr:or to any 1ntereat lién,,or claim of the

Defendants, or any of- them, in that propurty

4. The Trust Deed and Security Aqreemeﬁt is foreclosed and
all interest which DeLendant Piednont PropertieQ, Inc., had on or
after April 9, 1991 in the real and personal property shall be sold

as one pai cel by the Sheritf of Ylamath COUPtY, oregon, in the
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manner provided by law in accordan@?’uith'ﬁﬁe‘practice of this

Court. » o o o

5. The proceeéeoofrealejshal;iﬁefabolied‘firet toward the |
costs of saie; then toQard>the setisfacﬁion'of the Judgment awarded
te Plaintiffs, Lyman Gates Hesoﬁ and Kethleen H. Mason; and the
surplus, if any, to the Clerk of the Court to be distributed to such
party or parties as may establish their right tﬁereto.

6. The Defendant Piedmont Properties,.xnc,; and each of them,
and all persons claiming through or under them, ‘as purchasers,
encumbrancers or otherwlse, are forever forecloved of all interest,
lien or claim on the real property described and every portion
thereof, exceptinq on;y any statutory- rlght of redemption that the
Defendants, or any of fhem, may ‘have therein.

7. Plaintiffs or _any other party to this suit ‘may become the
purchaser at the sale of - tho real property. The purchaser is
entitled to exciusive posaession of the real property from and after‘
the date of sale and is entitled to’ such remedleq as are available
2zt law to secure possession, includlnq a Writ of Assistance, if the |
Defendznt Piedmont Propertles, Inc.; or any other party or perqone
shall refuse to surrendcr possession Lo the purchaser 1mnediately
upon his demand. for pooseesion. :

8. Plaintiff shall W1tbhold execution upon lt° Judgment
entered herein =o long as Defendant Picdmont Propertles, Inc., does
the following: . 2‘7 " " 7 e

a) Pay Plaintiffa the sun of $50 000 1o later than 1: 00:

p m., Pacific Dayliqht Time on Monday, October ?o 1997; and

Stipulated Decree of’?dreolosore”éibegeﬂ6,;,,a
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later than 12 00 P m., Pacific Daylight Time on Tuesday,
October 23, 1997- and.. T ;Q: e

| c) de all future - real and personalv Property taxss'
before the sama become delanlent"and
| d) Pay Plaintiffs the sum of. $9 , 000, plus the attorney
fees ang costs awarded herexn Whlch tatal sum shall be pald no
later than January\s 1998, and

’e) Pay to Plaintiff the addltlonal sums as follows:
| 1) . The sum of $?2 435fos Aprll‘l, 1998;
2) Thetsumtqf $22, 43<‘dﬁ-§étsber:1, 19008;

3)'ftrhejsum,of $22,435 on April 1, 1g99;

4) ? SUqufA$22,435 onvOctober ;_1959;

5)  The sum $22,435 on April 1, 2000;

6) -] sum of $22,435’onf00tober i, 2000;

7) Thet_fnils balance Sof Plalntlffs' Judgment,
principal'ahd acvrued interest shall be pald on Aprll i,
i9 2901, - ,

20 ' 8) ~ All payments to Plaintlff will be made by cash,
21 ~ cashier's check, ‘or wire transfer to the Trust account of
22 Plaint;ff's attorneys.‘ within 30 days of rnceipt of any

23 such payments, Plaintiffs will 1SS“QZ their partial

24 satlstaction of Judgment for the sumszpaid.

25 £)

Defendant Piedmont Properties, Inc., shall maintain

26 the property in as aood or bntter condxtlon as‘ittis now angd

atunz, FONDA, Nichorg,
Sy KREYUNA, HoORToON.
- & FLINDERY, LLp
AT1ORNEYS AT LAW
198 MAIN aTRECT
P O. BoX insn
Nysex, Onceon 57013
1321) ara.a068
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will not oommit waste upon the property_tﬂ :
g) Plalntiffs acknowledge'vredeiptfiof' the '$50,000
referred to as (a) dbove. _ ,f’faﬂdﬁ" K

9. In the event Defendant Piedmont Propertles, Inc., fails to

‘do any of the things outllned in Paragraph 8 above, or if Piedmont

Properties, Inc., transfers, voluntdrlly or 1nvoltntar11y, its-
interest in the real ahd personal propevty to any thlrd party other
than Lone Pine Ranﬁh of Southern Oregon,linc., Plalntlffs shall file
an Affidavit settlng forth sa1d Defendant's fallure to perform and
upon the filing of the Afrldav1t the Clerk of the Court will issue
a Writ of Executlon to the Sheriff of Klamath County, Oregon, for
the sale of the real and personal property hereln.-

' 10.  In the event that Defendant Piedmont Propertles, Inc.,
fails to perform any of the 1tems set out in Paragraph 8 above,v
Plalntlff shall be entltled to a supplemental judgment for attorney"
fees and cests *ncurred as a result of auch fallure to perform,
which attorney fees and costs would be establlshed pursuant to Ruie

68 of the Oregon Rules of . CIvil Procedure and wh*ch addltional

attorney fees and costs will be added to the amount then due under |

the Judgment ordered hereinr
MONEY JUDGMENT SUMMARY

1. Jadgment Cred1tor~ Lyman Gates Mason and Kathleen Mason,
husband and w1fe.. ’
2. Judgment Credltor s Attorney' willlam F. Nichols.v’

3. Judgment: Debtor.‘Piedmont Propertie _ Inc.,V”“

4, Prlncipal Amount.of Judgment' ‘H' ﬁf»ffEé483,244.obj

Stipulateq Decree»of'Foreciosure'~'?a§e 85311.“'
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Pre;udgment simple interest from

June 12, 1996, at he”rate of 9 5%‘
simple interest pe‘ :

a. - Accrued through October 22, 1997-7¥" :$63,157.37

b. - Per diem thereafter untll . AR
date Judgment 1= entered‘, jj 7;',_' -8 127.08

Post Judgment. interest at the rate of 9 5% per annum on the
totail Judgment: which cons iats’ of items ‘4 plus. 7 pilus 8 from-the
date Judgment is” enfered untll fu ly pald. Sl [

'Attorney rees.'f5;;: ;Qfgi;; ~ f~A 'f'v:;?} $J/22f7?4?

Costs: T G ; SR
a) Title Repor S ‘~*;' : ?:! o0 $1,362.50

5

b) Plaintiff's cQsts and: Expenses'i'f’ﬂé : C?Jfﬂ

; . i ‘ _\"|—-\ . A
DONE and DATED this /-7/ day oﬁ,ﬁctober‘ 1997, at Klamath
County, Oregon.

//6 7(" 2 /q--'#t'z 'rwz/»'/"‘rrL
Honorable Rodqer J.;Isaacson
01rcu1t Judge SRR

IT IS 50 STIPULATED.V

This Stipulation may be entered 1nto by countorpart 51gnatures,
each of which shall be deemed an orlglnal but all of which shall
constitute one and the sSame. 1nstrument S

"STUNZ 'FONDA NICHOLS KIYUNA,
HORTON & FLINDERS LLP

patear [dorben T8 g 7 =
- ' AR Wlllla "F. Nichols, OSB No. 80327
Of Attcrney for P;antlffs i
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STATE OF GREGO‘\I COUNTY OF }\LAMATH

SS.

“Filed for record at fequc'st of

/;/'///7 //' '

First American‘ Litle

~Jack Davis, 0SB Mo. 750990 S
Of Attorneys for Defepdants Piedmont
Properties, CXIné., Leonard .
Gotshal};, and Llnda W. Gotshalk

FOWLER & MCNAIR

B‘J'

Mlchael C. Wetzel 0SB No. 95453
Of Attorneys for Defendants XIT, LLC,
now known .as the ‘Hamilton Funds, LLc-f
and The Unlversal Fund LLC

“Ponald R. crane,. 0SB No. 64020 .
.0f Attorneys for pefendants Robert
/Schacht . and. Ablm Co. a 1limited
partnershlp '

dwmﬁ

m
NATE OF ORFGQ“'E)

the 7th

of January AD, 19 98 c 11319

“o'clock

of ) Deeds/ Mortgages

A, M., and duly reco-dcd in Vol __M9_{5_________.

_on Page 423 ° .
‘) Bemetha G. L tsch. County Clerk




