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When recorded return to:

Avondale Federal Savings Bank
900 S, Frontage Road ;
Suite 200 : I
‘Woodridge, IL 60517 - L K~51726-D
MORTGAGE .
Avommu. PRIME LOAN
(Cregon)

This Mortgage (“Morigage”) is g}'veg tgis st  dayof ' January ,1998 , by the

Mortgagor, JOHN T BRADLEY and x3EX °C BRADLEY, AS TENANTS BY THE ENTIRETY
(herein “Borrower”),

the Mortgagee, Avondale Federal Savings Bank, its successors 'md/or assigns, a federally chartered savings banL

whose address is 909 S. Frontage Rd, Suite 200, Woodridge, Illinois 60517 (herein, “Lender™).

WHEREAS, Borrower and Lender have entered into an Avondate Prime Loan Agreement and Disclosure
Statzment (the “Agreement™) dated the same date as this Mortgage, pursuant to which Borrower may from time to
time borrow from Lender sums which shall not in the aggregate outstanding principal balance exceed
$ 48,500.00 (the “Maximum Credit Line™) plus interest (finance charges) on the sums borrowed
pursuant to the Agreement, payable at the rates and at the times provided for in the Agreement. As provided in
the Agreement or after January 22, 2008 (the “Expiration Date”) all sums outstanding under
the Agreement may be declared due and payable, together with interest thereon, unless Lender agrees to extend
such Expiration Date. In any event, all amounts borrowed under the Agreement plus interest thereon must be
repaid by  Jenuary 22, 2008 (the “Final Maturir» Date”). '

TO SECURE to Lender the repayment of the indebtedness incurred pursuant to the Agreement, (including,
without limitation, such future advances as are described in paragrapli 16 hereof) with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the perfermance of the covenants and agreements of Borrower contained herein and in the
Agreement, Borrower daes hereby mortgage, grant and convey to Lender the followmg descnb‘-d property located
in the County of RLAMATH : , State of Oregon

Legal Description: See Exhibit “A”W Below

Which has the address of 2023 BENSON AVE, Kuum'm mm.s, OR 97601
(herein “Property Address™);

TOGETHER with ali the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and
all fixtures now or hereafter attached to the property, all of which, including replacements and additions thereto,
shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or leasehold estate if this Mortgage is on a lezsebold) are herein referred to as the
"Property.” The East % of Lot 8 and all of Lot 9 in Block 30, Mountain View Addition to the
City of Klamath Falls, according to the offic* al plat thereof on file in the




Borrower covenants that Borrower is lawfully seized of thé:_étateiheieby‘ conveyed and has the right ‘to" '

mortgage, grant and convey the Property, that the Propesty is unenqumb‘e_red,ivi@h the exception of these items, if

any, listed in a schedule of exceptions to covérage in any title insurance policy insuring Lender’s interest in the
Property, and that Borrower will warrant and deferd generally the title fo the Property against all claims and
demands, subject to any mortgages, encumbrances, declarations, easements of testrictions listed in a schedule of
exceptions to coverage in any title insurance policy insuring Lender's interest in the Property or of record on the
date hereof. . o P ' S i '

COVENANTS

Borrower and Lender covenant and agree as follows:

1. Payment of -Principal and Interest. Borrower shall promptly pay when due without setoff,
recoupment or deduction, the principat of and interest on the indebtedness incurred pursuant to the Agreement
(including futare advances), together with any fees and charges 2s provided in the Agreement.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Agreement and paragraph 1 hereof shall be appiied by Lender first in paymert of any advance
made by Lender pursuant to this Mortgage, then to fees and charges and interest payable pursuant to the
Agreement, then to the principal amounts outstanding under the Agreement.

3. Charges; Liens. Borrower shall promptly pay or cause to be paid all iaxes, assessments and
other charges, fines and impositions atiributable to the Property which may atiain a priority over this Mortgage,
and leasehold payments or ground rents, if any, including 21l payments due under any mortgage disclosed by any
title insurance policy insuting Lender’s interest in the Property or of record on the date hereof. Borrower shail,
promptly fumish to Lender all notices of amounts due under this paragraph and receipts evidencing such
payments. Borrower shall promptly discharge any lien which has priority over this Mortgage, except for the lien
of any mertgage disclosed by any fitle insurance policy insuring Lender’s interest in the Properzy or of record on
the date hereof; provided, that Borrower shall not be required to discharge any such lien so leng as Borrower shail
agres in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender, or shall
in good faith contest such lien by, or defend enforcement of such lien in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property or.any part thereof.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require; provided, that
Lender shall not require that the amount of such coverage exceed that amount of coverage required to pay the
sums secured by this Mortgage and any other mortgage on the Property. :

The insurance carrier providing the insyrance shall be chosen by Borrower subject to approval of Lender;
provided, that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be
paid in a timely manner when due. : L .

All insurance policies and renewals thereof shall be in form acceptable to Lender and shali include a
standard mortgage clause in favor of and in form acceptable to Linder.” Upon request-of Lender, Lender shall
have the right to hold the policies and renewals thereof, and Borrower shall promptly fumish to Lender all
renewal notices and alt receipts of paid presoiums, In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender, Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, provided such restoration or repair is economically feasible and the
security of this Mortgage is not thereby impaired. If such restoration or repair is not economically feasible or if
the security of this Mortgage would be impaired, the insurance proceeds shail be applied to the sums secured by
this Mortgage, wiih the excess, if any, paid to Borrower. If the Property i abandoned by Borrower, or if
Borrower fails to respond to Lender within 30 days from the date notice is mailed by Lender to Borrower that the
insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the
insurance proceeds at Lender's option ¢ither to restoraticn or repair of the Property or to the sums secured by this
Mortgage. BT IR o
Unless Lender and Borrower otherwise agree in writing, any such spplication of proceeds to principal
shall not extend or postpone the due date of any payments due under the Agresment, or change the amount of
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such payment. - If under paragraph 17 hereof the Property is acquired by Let der, all rights, title and interest of
Borrower in and to any insurance policies and in and fo the proceeds ‘thereof . resulting from damage to the
Property. prior to the sale or acquisition shatl pass io Lender i0 the-extent of the suins secured by this Mortgage
immediatzly prior to such sale or acquisition. RE T KR

5. Preservation and - HMuintenance “of Property; Leaseholds, ‘Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall nat commit ‘waste or permit impairment
or deterioration of the Property and shall comply with the provisions of any lease if this Mortgage is on a
leasehold. If this Mortgage is on a unitina condominium or a planned unit development, Borrower shall perform
all of Borrower’s obligations under the declaration or covenants creating or governing the condominium or
planned unit development, the by-laws and regulations of the condominium or planned unit development, and
constituent decuments. If a condominium or planned unit development fider is. exccuted by Borrower and
recorded together with this Mortgage, the covenants and agreements of such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this Mortgage as if the rider were a part hereof,

6. Protection of Lender's Security. 1f Borrower fails to perform the covenants and agreeraents
contained in this Mortgage, or if any action or proceedings is commenced which materially affects Lender’s
interest in the Property, including, but not jimited to, any proceeding brought by or on behalf of a prior
morigagee, eminent domain, insolvency, code enforcement, or arrangements ot proceedings invelving a bankrupt
or decedent, then Lender at Lender’s option, upen riotice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary to protect Lender’s interest, including, bu: not limited to, disbursement
of reasonable attorneys' fees and entry upon the Property to make repairs.

Asny amounts dishursed by Lender Jpursuant to this paragraph 6, with interest thereon, shall become
additional indebterdness of Borrower sccured by this Mortgage. Unless Borrower and Lender agree to other terms
of payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof and
shall bear interest from the date of disbursement at the rate payable form time to time on outstanding principal
under the Agreement. Nothing contained in this paragraph 6 shall require Lender to incur any expense or take
any action hereunder. :

7. Inspection. Lender or its agents may make or cause to be made reasonable entries upon and
inspections of the Property, provided that Lender shall give Borrewer notice prior to aay such inspection
specifying reasonable cause therefor related to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or oiher taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned an shall be paid to Lender. In the event of a total or partial taking of the
Property, the proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid to
Borrower. S

If the Property is abandoned by Borrower, or if after notice by Lender to Borrower that the condempor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after
the date of such notice mailed, Lender is authorized to collect and apply the proceeds, at Lender’s option, either
to restoration or repair of the Property or to the sume secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not
extend or postpone the due date of any payment due under the Agreement or this Mortgage or change the amount
of such payment. ‘ ,

9. Borrower Not Released. Extension of the time for payment or modification of amortization of
the sums secured by this Mortgage or any other term of the Agreement or this Mortgage granted by Lender to any
successor in interest of Borrower shall not operaie to releass, in any manner, the liability of the original Borrower
and Borrower's successors in interest. Lender shall not be required to commence procecdings against such
successor or refuse to extend time for payment or otherwise modify any term of the Agrecmert or this Mortgage
by reason of any demand made by the original Borrower and Borrower’s successors in interest.

10. Forbearance by Lender not @ Waiver. Any forbearance by Lender in exercising any right or
remedy under the Agresmeni of hereunder, or otherwise afforded by applicable law, shall sot be a waiver of or
preclude the exercise of any such right or remedy. The procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's right to accelerate the maturity of the indebiedness
secured by this Mortgage. -~ - - R S , : B

i
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1. Remedies Cumulasive, . All vemedies provided in this Mortgage are distinct and cumulative to
any ofher right or remedy under this Morigage or afforded by law or equity, anid may be exercised corcurreatly,
independently or successively. B T S AT S o I U

12 Successors and’ Assigns Bourd; Joint and Several Liability; Captions. The covenants and
agreements ferein contained shall bind, and the rights hereunder shall inure to:the respective. successors amd
assigns of Lender and Borrower. All covenants and agreemerdts of Borrower shall be joint and several. The
captions and headings of the paragraphs of this Mortgage are for convenience only and arc not to be used to
interpret or define the provisions hereof.

13. Notice. Except for any motice required under applicable law to be given in another manger,
(a) any notice to Borrower provided for in this Mortgage shall be given by ni_%iiing such notice by regular, first
class mail, addressed to Borrower at the Property Address or at such other address as Borrewer may designate by
notice to Lender as provided herein, and (b) any notice to Lender shall be given by certified mail, retum receipt
requested ic Lender’s address stated herein-or to such other address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Mortgzge shall be deemed to have been given to
Borrower or Lender when given in the manner designated herein. :

14. Governing Law; Severability. This Morigage shall be governed by applicable federal law and
the iaw of the State of Oregon. In the event that any provision or:clause of this Mortgage or the Agrcement
conflicts with applicable law, such conflict hall not affect other provisions of this Mortgage or the Agreement
which can be given effect without the. conflicting provisions, and to this end the provisions of the Mortgage and
the Agreement are declared to be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Agreement and of this
Mortgage at the time of execution or after recordation hereof. : ’

16. Revolving Credit Loan. This Mongage is given to secure a revolving credit loan, and shali
secure not only presently existing indebtedness under the Agreement but also future advances, whether sech
advances are obligatory or made a: the option of the Lender, or otherwise, to the Expiration Date or as may be
extended by Lender provided that in no event shall the Expiration Date be extended beyond 20 vears from the date
hereof, (and nothing herein obligates Lender to grant any such extension) and any amounts (including by
extension) shall apply to the same extent as if such future advances were made on the date of the execution of this
Mortgage, although there may be no advance made at the time of execution of thir Mortgage and aithough there
may be no indebiedness secured hereby outstandirg at the time any advance is made. The lien of this Mortgage
shall be valid as to all indebtedness secured hereby, including future advances, from the time of its filing for
record in the recorder’s or ragistrar’s office of the county in which the Propesty is located. The total amount of
indebtedness secured hereby may increase or decrease from time to time, but the total unpaid balance of
indebtedness secured hercby (including disbursements which the Lender may make under this Mortgage, the
Agreement, or any other document with respect thereto) at any one time outstanding shall not exceed one hundred
fifty percent of the Maximum Credit Line, plus interest thereon and any disbursements made for payment of
taxes, special assessments or insurance on the Property and interest on such disbursements (all such indebtedness
being hereinafter referred to as the “maximum amount secured hereby”). This Mortgage shall be valid and have
priority over all subsequent liens and emcumbrances, including statutory liens, excepting solely taxes and
assessments jevied on the Property, to the extent of the maximum amount secured hereby.

17. Termination and Acceleration. Lender at its cption may términate the availability of loans under
the Agreement, declare all amounts owed by Borrower to Lender under the Agreement to be immediately due and
payable, and enforce its rights under this Mortgage if (a) Borrower fails to make any payment due under the
Agreement secured by this Mortgage, (b) Borrower acts or fails to act in a way that adversely affects any of the
Lender’s security for the indebtedness secured by this Mortgage, or any right of the Lender in the Property or
other security for the indebtedness secured by this Mortgage, or (c) any application, signatare, information or
statement furnished by Borrower to the Lender or to others in connection with the transactions contemplated by
the Agreement is found to be materially faise. The Lender’s security shall be presumed to be adversely affected if
() all or any part of the Property or an interest therein is sold, transferred, cncumbered, or conveyed by
Borrower without Lender’s prior written consent, excluding the creation of a lien or encumbrance suberdinate to
this Mortgage, (b) Borrower fails to comply with any covenant or agreement in this Morigage or the Agreement.
Lender shall give notice to Borrower prior to acceleration following Borrower’s breach specifying (a) the default
(b} the acticn required to cure the default (c) a date (nct less than thirty days from the date notice is given to the
Borrower) by which the default musi be cured and (d) that failure to cure the default on or before the date
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specified in the notice may result in acceleration of the-sums secured by this Mortgage, ‘foreclosure by jadicial
proceeding and sale of the Property. If the default is not curéd by the date specified in the notice, Lender at its
option may requirc immediate payment in full of all sums secured by. this Mortgage without further demand and
may foreclose this Mortgage by judicial proceeding. ‘If it becomes necessary t6 enforce or foreclose this Mortgage
including by judicial proceeding, Lender shall be entitled to collect all expenses of collection, enforcement and
foreclosure, including but not limited to reasonable attorneys® fees, court costs and costs of documentary evidence
absiracts and title reports. ' K

18. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender’ the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 17 hereof or abandonment of the Property, have the right to coltect and retain such
rents as they become due and payable.

Upon 2cceleration under paragraph 17 hereof or abandonment of the Property, and at any time prior to
the expiration of any period of redemption following judicial sale, Lender, in person, by agent or by judicially
appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first
to payment of the costs of management of the Property and collection of rents, including, but not limited to
receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for those rents actually received.

19. Release. Upon paymem of all sums secured by this Mortgage and termination of the
Agreement, Lender shall selease this Mortgage without charge to Borrower. Lender shall pay all costs of
recordation, if any. To the full extent allowed by the provisions of applicable law, Borrower hereby waives any
and all rights of redemption from sale under any order of fojeclosure of this Morigage on behalf of the Borroveer,
the Borrower's estate and all persons bereficiaily interested therein. S

: 20.  Waivers. Borrower hereby waives all rights of homestead exemption in the Property. Borrovier
waives all right of valuation and appraisement. L .

I WITNESs WHEREOF, Borrower has executed this Mortgage

2Ty S

JOKA T BRADLEY : I PR, © BRADLEY (8

STATE OF OREGON ,
) SS .
County oF_Klamath Oy

I, Darm L. Kabl ' - , a Notary Public in and for said County, personally
known to me to be the same person(s) whose name(s) __axre . : subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that ____they - signed and delivered
the said instrument as ___their frec and voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal, this 8th  day of _January : ,1998 .

‘ZQ//(W f{ : // 7/2/7/6 My Commission Expir”e;: 3/23/2001

Notary Public

Dawn L. Kahl ~ Residentof __ Klamath County
Print name O TS e

.

AWN 2
. NOTARY PUBLIC - OREGON ’ ’
ABGRMG(5/96) /7 COMMISSION 0. 863056 ¢ Initials: /f D
1) Y COMMISSION BIPRES WUAGH2S, 2001 |

s

STATE OF OREGON: COUNTY OF KLAMATH ;" ss.

Filed for record at request of First American Title =~  the 13th day
of January AD,19__98 a_. 3:09 o’clock _ P+M., and duly recorded in Vol. Mo8
of Mortpages . _.onPage__ 1066 .
’ -, Bemetha G. L%sch, County Clerk
rlﬁﬂjim, ( razz’

FEE $30.00 ) By




