PR iio. 481 - SRUST DEED (Aasignenint Restrctd)

" TRUST DEED

. Charles D, Cole . r record on the ... day
---.M., and recorded in
mmm—— on page
ras - fee/file/instru- .
Son No.. ... RS
- of szid County.

Grantcria Hamae ang Address ’
- Thurman. A.- Colay: Trugtee:

. RECORDERS USE,
SRS

---422 Main_Street ..
---Xlamath_Falls. OR.. 9760).

-+ THIS TRUST DEED, made this ..o}3.c......... day of 5] : 1998, between
e EHATLeS. Do Cole v R ‘ :

, as Grantor,

ble Living Trust, October 9, 1997
e S RET , as Beneficiary,

n A, Cole Revoca

Grantor ii?qyodablk granté, ,‘:b,a'téainjé, ieysiefl“lsl and conveys to trustee ih tti:s;t;v:v;x;fh‘péwér o'f‘ ‘sa‘le,’the ptbperty in
...Klamath . ereeniee CoUUNty, Oregon, doscribed as: -+ v ST

~ Lots.2,23,24,25,29,30 anid 31 ‘{n Block 2 of Mountafh Lakes, Hoesites,
Tract No.-1017; according to:the official plat-thereof:on file in"the

office of the County,

Clezk of Klamath, County,

'

singula Y, X and dyp;. ¢ ahéf all ofljxé;-}iél;ru ?hof&&nto belonging o}v {h anywise rrow

o}z; hereatter appertaining, and the rents, {ssues and prolits thereof and all fixtuses riow or horsalter attached fo or used in connection witk
the property. - . . EIAN N UESTIE  FE T B EEE R RS ’-f_~‘ R ) T - A. .

" FOR'THE PURPOSE OF SECIIRING"PERF_ORMANCE of each "!'gr'aom"e'nt‘o'l rantor v_fxé'f'ginv‘qonfe{nod and payment of the sun

of ... 8eventy. Five Thousand Dollaxs. and. No/100. '~ . i . lh e

.{155000.00). .. o . rpreeeiemneens wer-Dollers, with intocest. sheroon according to tho terms of a promissory
nofo of even date hyrewith, paysble to beneliciary or order and made by grantor, the linal payment of principal and interest hsreof, if
not sconer paid, to be due and payabls - February 1, ‘Z 05 ,?‘j{ T T ’ :

The date of maturity of the debt secured by [thls Insfrument is the 'date, stated ‘above, on which the final installment of the nots
becownus due‘and payable. Should tho grantor either agree to, attempt to; ot actually ssll, convey, or assige: all (or any part) of the prop-
erty or all (or any part) of grantor's intéredt’in If without first obtaining tile written consent or approval of the bencticiary, then, at the
beneficiary’s option®, all obligations secured by this instrument,’irrespectiviy ‘of 'the maturity dates expressed therein, or herein, shall be-
coniw fmmediately due and payabls. The execution by grantor of a ' earnost 'money’ agréement¥* does not Coristituie a sale, conveyance or
assignment. - o R O S bt 3 !

" To protect the security of this trust deed, grantor agreer. . . L ) o

1. To protect, pressrve aud maintain the properfy iri gooc condition and. repair; not o remove or_demolish any building or im-
provement thereon; not fo commit or permit any waste of the preperty, " . S .

. 2. To complete or.restore promptly and in good and habituble, condition any building. or improvement which may be constructed,
damaged or destroyed thereon, and pey when due all coats incurrod therefor. - U T T L

3. To comply with all laws, ordinances, regulations, covenants, conditions snd restrictions affecting tha property; it the beneficiary

80 requests, fo join in ing stat 8 pursuant fo the Uniform Comunercial Code as the beneficiary may requize and

togethor with all and singular the tonement horaditaments

ting such i 4 st 1
to pay for filing same in the proper public oifice or ‘offices, as Wwell ‘as_ the zost of all lien searchns mede by filing officars or searching
agencies as may be deemed desirable by the beneticiary, - . UL ’

4. To provide and continucusly maintain insurance on_the buildings now or hereaftsr etected on the property_agdainst losa or
damage by tire and such other hazards as the beneficiary may from time to time _require, in an amount not less than s_iul ..insur.abl
writien in companies acceptable to the benoficiary, with loss payabla.to the Iatter; all policies of insurance skall ke delivered to ths bene- Va
ficiary as soon as insured; if the grantor ahall fail for any reasor to procuro any such insuranco and to doliver the policies to the beneliciacy
at least tifteen days prior to the oxpiration of any policy. o( Insurance now or, hereaftor. placed on the buildings, the beneficiary may pro-
cure the same af grantfor's expense., Tho emount collected under any fire ot other ihsurance policy may be applied by beneticiary upor
any indebtedness sscured hereby and in such order as beneficiary may determine, or.at option of benoficiery the entite amount so collected,
or any part thereof, may Lo relsased to grantor, Such application or relcase shall not ‘cure’ or waive any delsult or notice of dsfault here-
under or invalidats any act done pursuart fo such notico, - L PR, L .

5. To keep the property . free irom censéruction liens and fo pay all tuxes, assessments and other charges that may be levied or
assessed upor: or against ths property before any part of sucl: faxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to benoticiary; should the, grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by. providing beneticiary with funds with which to make such pay-
ment, beneliciaty may. at its aption, make payment theroof, and ‘the amount so paid, with interest at the rate set forth in the note
secured hereby, todether with the obligations described. in paragraphs 6 anc. 7 of this truat deed, shall be added to and becoms a part cf
the debt secured by this trust deed, without waiver of any rights arising from bieach of any. of the cevenants hersof and for such payments,
with interest as aforesaid, the proporty hareinbefcre described; as well as the grantar, shall ke boitnd to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall by immediately due and payable without notice,

and the nonpayment thereof shall, at the option of the beneficiary, rendar ‘all sums secured. by this trust deed immediately dus and pay-
able and constitute a breach of this trust deed. sl oL o . )

6. To pay all costs, fees and ‘expensea of this trust including the cost of titls search as well as the other costs apd expenses ol the
frustee incurred in connection witk or in enforcing this obligation and frustes’s and attorney's fees actually incurred.

7. To appear In and delend any actlon or procseding purporting fo effect the security :ights or powers of bensticlary or trustes;
and in any suit, action or procseding in which the beneticiary or trustee may appedr, including any suit for the foreclosurs of this doed
or any suit or action related to this instrumert, including but not limited to its validity and/or onforceability, to pay all costs and ex-
ponses, Including evidenca of title and the beneficiary's or trustoo's attornoy feeu; the amount of ‘attornsy fees mantioned in this para-
graph 7 in alt cases shall bs fixed by tho trial court and in the event of an appeal from any judgment or decres of the triel court, frantor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the bensliciary's or trustee's attorney fees on such appeal.

It is mutually agreed that: . o o ) . oo

. 8. In tho ovent that any portion or all cf the proporty shall be taken under the right of eminent domain or cond tion, bene-
ficiary shall have tho right, if it so elects, to require ‘that all or any portion of rlm,_mopies‘paynb‘le as compensation for such taking,

NOTE: The Trust Beed Act provides that the frustes hereunder must ba either an atlomey, who i€ an active member of the Oregon Stata Bar, a ban's, trust comgpany -
or savings and Joan assoclation authorlzad to do business under the lzivs of Oregon or ihe Uriled Statss, a title Insurancs company authorized to nsure ttle to real
progerly of this stats, ifs subsldiaries, atfllaes, agents cr branghes, the United Staies or any agency tieteal, o7 &n e2croy agent licensed under ORS 635.505 to 696,595,
*WARNING: 12 U3C 1701}-3 requlates and inay prohiblt exemise of ihls cptlon. . ... : : S - o

**Tha publizher suggests thal such an agreemont address the Issue of abtainiag beasfisian's i(}b'?as",'éi:;tJr: complets detail, -, ..




* .which arg in excoss.of the. amount raguired. fo. pay.al 712 ¢es, nrcessarily paid or incurred by granfor -
in such proceedings, shall b paid o benaticinry anc : ¢ 4irst ’ onable costs and exponses.and attorney's fees, both

" in'the’ trial énd appellate courts, nacessarily pasd or.i od 1 1in, sedings, and- tho balance appiied vpon the indebfed-

r 8 ; d’ 2 2 3uch_instrurhonts as skall’ ba necessary

{£1 K ;

\riess sicured’ hreby; and grantor” dgrods; at ity ‘own dxpenss, f

in obtdinini¢ such tomperstion, promptly upon boraficiary’s reqiest, " R . R L

I 97 Atiany fime and from time to tine upon writtdr réquest of bénaticiary; payroni-of 1ts feos nd’ presirdction of this deed and
the nofe for endorsement (in case of ful -reconveyances, for cancellation), without afeiting the Jixbility of any porsun for the payment of
the indebtedness, trustee mey (a) consent fo the iniking of ‘any map or plat of the property; (b) join in granting any easement or creat-

ing any rostriction thereon; ('c) join in any subbidination or other agreement ' atfucting ‘this' deéd or the lien or charge thereof; (d)

. reconvey, without warranly, all or any paré of ths property. The drantee. in any recunvoyance > i

“legally entitled thereto,” and the recitals therein of any' mattera or, facts shall be conclusive proof of the truthiulpess. thereof. Trustes's

. feea for any of tha services mentioned in this paragraph shall be not less than 85,7, = I ) o

) 10. Upon eny delault by grantor hersunder, boneticiazry ‘may .at any time without notice, either in person, by agent.or by a receiver
to be appointed by a court, and without regard to tho ‘adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereol, in ita awn name sus or otharwize collect tho rents, issues and protits, including those past
due and unpaid, and apply the sume, less costs and expenses of opardtion and col ection, including reasonable attornsy’s fees upon any
indebtedness secured horeby, and in such order as beneticiary. may determine. v O

11, The enfering upon and taking posssssicn of the proporty, the collecticn of such rents, issuos and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release therect as
aloresaid, shall not cure or waive any default or notice’ of delaiil? hereund or invalidafe any act done pursuant to such nofice.

12. Upondefault by graator in pavment of any indebtedsiess secured horeby or in drantor’s performance of any agreement hereunder, timo
being of the essence with ruspect to such paymont and/or pesfurmance, the' bensficiary vnay declare all suma secured hereby immediately
due and payable. In such an event the beneficiary. may, elect to procesd to forecloss this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisament and sale, or may direct the trusteo to pursue any other right or remedy, either at
law or in equity, which the beneliciary may have. In the event the be iec 4 r
ficiary or the trustee shall oxecute and causo to be recorded a written notice of default and election to sell the property to satisiy the obliga-
tion secured hereby whereupon the trusteo shall fix the tme and place of sale, give notice thercof as then required by law and proceed
to foreclose this trust deed in the manrer provided in ORS 85.735 to 86.795, - .

13. After the trustee has commenced loreclosure” by advertisement nnd sale, and at any timo prior to6 5 days before the date the
trustee conducts the sals, the grantor or any other person 0 privileged by ORS 86.753, may cure the detault or defaults, If the default

consisis of a lailure to pay, whan due, sums secured by the trust deod, the dofault ma3y be cured by paying the entire amount due at the
time of the cure other than such portion as would riof then be due had ‘no default occurrsd. Any otiier default that is capable of being
cured may be cured by fendering the performance required undes the obligation or. true! deed, In any case, in addition to curing ths de-

fault or delaults, the porson effecting the cure shall pay to the benoliciary. all coits and expenses actually incurred in enforcing
the obligation of the trust deed fodether with trustee’s and atforney's fees not exceeding the amounts provided by Iaw,

14, Otherwize, the sale shall be held on the date and at the timo and place designated in tho notice of sale or the time to which
the sale may be posiponed ns provided by law. The trustee may zell the property either in.one parcel or in geparato parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payabls at the time of sale. Trusten shall deliver to the purchaser its deed
in form as required by law conveying the property 8o suld, but without any coverant or warranty, express or implied, The recitals in the
deed of any rmatters of fact shall ke conclusive proof of the truthlulniess thereof. Any person, excluding the trustee, but including the
grantor and beneliciary, may purchase at the sale,” 7 . ’ ) S . .

15. When frustee solls pursuant to the powers rrovided horein, trusfes shall apply the proceeds of salo to puyment of (1) the ex-
penzes of sals, including the compensatior: of the trustee and a reasonabls charde by trusteo’s ntforney, (2) to the obligation sscured by
the trust deed, (3) to all persons having recorded lisns subsequent to tho ‘interost of the trustes in the frust deed na their interests may
appear in the order of their priority and (4) the surplus; it any, to the grantor cr to any successor in Interest entitled to such surplus.

16. Beneticlary may irom time to time appoint a siiccessor or successors fo any trustes named herein or to any successor trustee
appeinted hereunder, Upon such int ¢, and without conveyance to the successor trustee, the latter shall be vested vith ail title,
powers and duties conferred upon any trusteo hereln named or appointed hereunder. Each such appointment and substitution shall ba
made by written instrument oxecuted by beneficiary, which, when recordod in the mortdage records of the county or counties in which the
property i3 situated, shall be conclusive proof of proper appointmont of the successor trustee,

17. Trustoe accepts this trust when this deed, duly executed and acknowledged, is made & public record as provided by law. Trustee
is not obligated to notity aty party hereto of vending sale urnder any other deed of trust or of any action or proceeding in which grantor,
beneliciary or ‘rustee shall be a party unless such action or proceeding is brought by trustee,

The grantor covenants and agrees to and with the bensliciary and the baneficiary’s successor in interest that the grantor is lawfully
seized i1 fee simple of the real property axd has a valid, unencumbered title theretc, excapt as may be sat forth in an addendum or exhibit
attached hereto, and. that the grantor will warrant and {oreyor def .‘ the same agai ¢ all_poreons whomsoever. . .

WARNING' Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreemesnt between them,-bene[idary may' purchase insurarice at grantor’s expense to protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged,
tha coverage purchased by bensficiary may nGi pay any cltgjm made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained ‘property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor's contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise

obtain alune and may not satisfy any need for p;_opex:t}{_d@lgnggg coverage or any mandatory liability insurance re-

quirements imposed by applicadle law.

The grantor warrants that the proceeds of tha loan reprosonted by the abové doscribed note and this trust deed are:

(a)* primarily tor grantor's personal, family or household, purposes (see Important Notice below), .

(b) for an organization, or (even if grantor is a nafural perzon) are for business or commorcial piurposos.

This deed applies to, inures to the bensfit of and binds all parties horeto, their heirs, ledatees, devisees, administrators, executers,
personal rapr tatives, ors and assigns. The term beneticiary shall mean the holder and owner, including pledgee, of the contract
secured fiereby, whether or not named as a boreficiary 'hcrevlln‘.v s S TP IUIoN Lo

In construing this trust deed, it is uncerstood that' the grantor, trustes end/or beneliciary may euch be more than one person; that
if the confext so requires, the singular shalf be taken to moan and include ‘the plural, and thet gorwrally all grammatical changes shall be
made, assumed and implied {o maks the provisions Fereof apply equally to corporations and to individudls, :

IN WITNESS WHEREOF, the grantor has executed this ('135 ument th,exiay ﬁzgg‘ear,iirst above w.n't‘tven.
O 1S Ba rewm

* IMPORTANT NOTICE: Dsleie, by lining out, whichever warranty-la).or {bj Is G »
not applicable; it wamaniy {a} Is applicable and the bencficiary 1s ' crediter

as such word is dafined In the Truth-in-landing Act ond Regulation Z, the
beneficiary fAUST piy with the Act and Regulation k: king roquired
disclosures; for this purs use Stuvonz:Noss Form No. 1319, or squivolent.
I¥ compliance. with tho Act Is nof _roqulrwd,_dhljegqrd this notlce, - b

- -+ e STATEOF OREGON, County of. K/M«tm S Y

. This instrument was acknowledggd before me on ~lan 12
;’by e, [’J%M . 25: Zgz-( . : T

GERICIAL N I S
IH.BL}U UHEGUN' L : ol - < - /, / /
. sowoeese 0 couan  Mara laneld .
R fied : ponnes? i ¢ 7 i
. my CONISiON Plc 3 i Notary Public for Oregon - My commission expires -;5../'7
REQUEST FOR FULL RECONVEYANCE {Te be used only when obligations have been paid.)

STATE OF OREGON: COUNTY OF KLAMATH : s3. -

4

the  13th - . _day

Filed for record ai géqi:est of . .o ’Firég Avericzn Title : L
- of — Jaauary _AD.19_6g __at’ 3337 “o'clock . P-M, and duly recorded in Vol. M98
S , el -+, Bergetha G. Letsch, County Clerk

FEE-. . . §15.00... . R o By A kas)

)

7




