AGREENENT FOR BXCLUSION PROM RLAMATH IRRTGATION
' _DISTRICT AND RELEASE OF
WATER AMD DRAINAGE RIGHTS

This Aqreement‘is mada by and bétween?2§ﬂgété%@ﬂ&ﬁ;ngC —_

herein called Landowners,,whether onevor mpré, and tha Klamath
Irrigation District, hereincalled KID. =

RECITALS

containsg 4 acres of irrigable-land~v;s Klamath County

Tax Assessor Account No.(s): 2107023 :
41l - Jeeo . JJoo

A. Lando;?ers own iand in Klamath cohnty, Oregon, which

; and is

nora particula:ly described,aS'follbws;_~', ;

TWP 4f Rusg?é&waz sec /", TRac Paazor i

-

B. Landowners' predecessors in interest agreed to be
included within the Klamath Irrigation bistrict for the purpose
of receiving irrigation water . and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project. S

C. Landowners no longer desire to bevinéludad‘in Klamath
Irrigation District and receive said services and pay the costs
thereof. ’ : Ll

AGREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collaction and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assignsg, jointly ang severally represent,
wvarrant, guarantee, covenant and agree with KID and its
Successors and assignsg as follows:

(1) Landowners are the sole owners and holders of the fee

éimple title to the above described lands and have good right to
execute this Agreement and to bind said lands as herein agreed.

AGREEMENT FOR RELEASE OF WATER AND DRAINAGE RIGHTS - Paga 1




. If said lands are subject to any trust dead, mortgage, contract .
of sale or other lien upon the land, landowners agrea 2o furnish
toc KID, & recordable agreement from thae owners and holders of
auch instrusent or lien to be subordinate to the terms of this
Agresment but the failure of landowners to go secure such
Agregnment shall not relieve landowners or said lands from any of
the terms and conditions of this Agreement. v

(2) Said lands do not have reasonable accaggs to the pystem
of irrigation works of the district, or have bean parmanently
davoted to uses othar than agricultura, horticulture, viticulture
or grazing, or are subject to being irrigated from ancther source
or, it is in the best interest of XKID to excClude said land from
assessment and from the benefits of the District.

(3) Landowners understand and agree that by executing this
Agreement, they are releasing and waiving all rights of
membership in KID, including the right to receive irrigation
watar, the right %o use the drainage system operated and
niin:iined by KID, and the right tc vote in any District
election.

(4) Landownars understand that ky the axecution of thi
Agreement, said lands may lose any right to receive water under
State law because thay acknowledge that the abandonmrent by nonuse
of any prior right to recaive water and by continued nonuse of
water under this Agreesment, the lands may fail to receive any
future veter rights. Landowners does hereby assign, guiteclaim
and transfer unto KID tha water right, if any, appurtenant to
their land and do hereby irrevocably appeint the chalrperson of
tha Directors of the Kiamath Irrigation pigstrict as their
attornay in fact to axecute any and all documents which may be
necagsary to transfer caid water right, and to exclude
landowners' land from the District.

{5) Lancdownars do hereby recognize, ratify, grant and
confirm the existencs of all existing rights of KID or the United
States affecting Landowners® said property, including, withcut
limitation by this recital, all rights of way, easements and
gervitudes for all irrigationm and drainage facilities of the
United sStates or KID as now constructed and located upon or
affecting Landowners' said property and do agree that KID and the
United States each now own, have and hold and@ shall continue to
own, have and hold a prescriptive right, right of way, easement
and servitude for all percolation, =aepagse, leakage, overflow,
flooding or any failure or lack of drainage which now exists or
yhich at any time herstufore has occurred or resulted from any
irrigation or drainage facility now constructed or in existance
on or near any part of the Landownors® sald premises.

{6) Landowners do hersby abgolve, waive and rele§se_b¢th
XID and the United States from any. and all claims of liability
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with the ownership, operation or maintenance. of ‘thée Klamath
Project. T ' S R

{7) Landowners undersiand and agree that should they desire
to be included in XID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have been exenmpted by this Agreement, plus the amount of all

interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

(8) Landowners'® representations, warranties, covenants, and
agreements herein set forth are covanants running with
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

(2) Landowners do hereby acknowledge that they have read
all of the foregoing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect uban +he approval of sanme
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessnents of said
pistrict. ' ‘ :

WITNESS their hands this 50% day of ’Déwam Ners

18

-
e

— i eyl 2
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‘//é% gﬁ‘%“s _-

STATE OF GREGON )
S8
County of Klamath )

' The foregoing instrument was acknowledged before t
day of ToogmDer , 1991 , by Lee {wWkoen JR
™, 'k{' ﬁ\Q—KQQf\ - . - )

Lop & Chiw

OFFICIAL SEAL ©  Notary Public for'Oregon

CINDY E. CHERRY My commission expires:qha@7
NOTARY PUBLIS-OREGON ' SR S

COMMISSION NO. 042256 ‘

MY COMMISSION EXPIRES APR. 12, 1699
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‘covenants angd agreements made by
d, seconded and voted that

NOW, THEREFORE, Klamath Irrigation District
execute this Agreement this RF- day of Te-ya..,
1e . oo

does hereby duly

14

KLAMATH IRRIGATION DISTRICT

By Zre

Its YR
By /Q\—__ZM Sl

It denslay,

STATE OF ORFGON ))
) ss
County of Klamath ) o _
on this j% day of J:mm..., . 1998 + personally
appeared Slads  Kooshay N and
0N Sl » Who, being duly sworn
1.d each say that Korlio . is the
ﬁb_ﬁmj angd H ¢
of Klamath Izrigation District an that the seal affixed to Khis
instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each cof them
acknowledged saig instrument to be the voluntary act ang cdeed of
Klamath Irrigation Ristrict.
T FFICIAL SEAL ,
*2',5'_ CINDY E. CHERRY QM&M t?) Q,P
},#:Eg}- NOTARY PUBLIC-GREGON Notary ¥

COMMISSION NO, 042258 ubilc for Ofegon
- 0 . .
MY COMMISSION EXPIRES AP, 12, 1909] - MY - commission expires: YYi2foq .

After recording return to: Xlamath Ir‘rigaticnv District €640 KID
Lane, Klamath Falls, Oregon 97601, ' -
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STATE OF OREGON: COUNTY OF KLAMATH : s5. - A ‘

Filed for record at request of Klamath Irrigation District
of January AD,19 98 _ & 10
of - Deeds

_ the _ l4th day
£25 . o’clock _ A+M., and duly recorded in Vol. —Me8
S onPages 1106

Bernetha G, Lggsch, County Clerk
FEE $25.00 : By%ﬁam, { ¢ )




