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““Landowner” T e

. "Klamath Project.”

- agricultural system which 15 not d

hls:A§r’ee' gfr 31 Qiwesn thetKiamath Ir éin,&;t{ﬁerein referred

to as “KID,"and - SWeh ) herein calied

. RECTALS

‘ ‘ on operating pursuant to ORS Chapter 545 and the rules,
reguilations and Bylaws of the District. KID: bursuant to contracts made by and between KiD
and the United States of America, Department of Interior, Bureas of Reciamation {"BOR"),
operates and maintains ar irrigation and drainage system owned by the BOR znd which

Provides agricultural irrigation wa:erandfrénmeg agriculiural drainage Water from in excess

75,000 acres of agriculiyral land in K!am,a;t’hl{;bunty‘, Cregon. The system.is knowr: as the

1. KID is 2 municipal corporation

2. Lancioivner qwns‘agriéuttﬁr& féhd iasaéed in the!ﬁiéﬁﬁéihi"m}ec’: and which is served
by KID. Said land is described on.Exhipit A attached hereto.” ,Lancéowner desires to develop

and improve his land or g portion thereof fqrhon—*égﬁcuitura!-!ahd uses,

3. The development of land ”i&iihinfthé"ﬂérea,Served by KID can cause significant
adverse impacts on the operation andmaintenant:’e of theKiamath Project system. Said

‘impacts include, but are not limited 4o -

a. Anincrease in the Quantity and rate of non-agricultura drainage water entering the
accept said water, A decrease in quality of non-
agricultural drainage water that cemmoniy‘ccntains‘non-agricu&t‘ure chemicals and debris.
b. Complainis about the normal and necessary KiD Maintenance operations which may
cause noise, dust and cther impacts considered by non-agricultural land uses to be a nuisance.
¢. Complaints by ron-agricultural users about the plants and grasses located on canal
and drain right-of-ways which are considered by agricultura! usérs to be pasture and wildiife
habitat and which are considered by fien-agricultural users to be weeds and 2 fire hazard,

The Klamath Project and soyhé of the conflicts and impacts benveen:nomagricultural

tand users and Klamath Project maintenance and operations are described in detail in the Final

and Cpinion of the Land Conservation and Development Sarvice in case No. 78-026
‘ government ‘ tior: Agreement miade by and
between KID and the K  County Drainage Servi 2 District, which said Order and

Agreement are incorporated herein by this reference. R T

4. KID has objected to the approval and issuance of Orders and permits required by
applicable | Ws, ordinances and iules for non-agricultural uses when in its judgment
© 2 significant adverse impact on the operations of KID and
gject. 'KID believes thiat the non-agricultural

© use requasted by landown have suc 4 sig ‘acaht,»advérse-impac:t and is prepared 1o

Oppose iandowner's land

5. Landowner has offere to this Agreement if ;?séfze}wiihdréwiis
oppositicn to ;aadowrae -Landown j hen cepled by KD, .




i - ;Neﬁ'iﬁg;efmé,vinpq ideratio
contained, KID and Landowner

A, Tne foregoing explanatdry Recitals are an integral part of this Agreement and
constitute a part of the consideration Agreement. The Recitals shall be considered in
- construing the agreements and provision f ig -y .

‘B. This Agreement shall be pgrgiatua{'éhd Landoﬁneﬁsgwéﬁahtigs,'cevena’nié and
agreement shall run with and bind the real property described on Exhibit A and each and evary
part thereof and ail of Landowner's succe sors and assigns. SR

C. Landowner covenants;ar:d_fagmés asfollows:” .
(1) Landowner shall design and constiuct a drainage system: which shaii prevent

any drainage water that arises on or comes onto Laridowner's Land, {the “Land”) from
entering or endangering any ditch, canal or other facility operated or maintained by KiD.
No construction or alteration shall take place on the “Land” until the design of the
drainage system has besn reviewed and approved by KiD which shall occur in a timely
manner. KID's approval of the design shall not be unreascnably withheld. The drainage
system shall be constructed as designed.” The drainage system shall be modified by
Landowner from time to time as reasonably necessary if it fails to prevent drainage from
entering or endangering such striictures and facilitizs. Landowner shall maintain the
drainage system in good operating condition at all times.

2) Landownar shall diot place anything in, on or around any such fagciiity or
structure without KID's prior written approval. Landowner acknowledges that any
alteration, addition or construgtion on BOR right of ways requires prior approval and a
permit from BOR. Landowner ackriowledges that KID wil not-approve any siteration,
addition or construction which may impede the flow of water in -any.canal or drain, or
which may iimit or interfere with XID's operation and maintenance of any such structure
or facility. . R i : o

(3) Landowner shall grant to KiD, at no cost to KiD, such additional right of way
and unimpeded access reasonably required by KID to operate and maintain the system.

{4) KIiJ shall continue to deliver irrigation water fo the existing turnout or deiivery
point. in the event the Land is divided into separate ownerships, Landowner shall
provide, operate and maintain an irrigation system designed to deliver an adequate
supply of water to the land legally entitled to receive . Ths design of said system shall
ke subject to prior review and approval by KID. Each such parcel of the Land will be
joindly liable for the payment of all charges and assessments made against the Land by
KiD. The Land shall not be segregated into parcels by KID for assessment and
collection purposes. Landowner shali provide a homeowner's association or other entity
which shall be responsible for the payment of all such charges. in the event the charges
or a portion thereof are not paid, KID shall be entitled to perfect its statutory collection
lien against all of the Land currently charged or assessed by KID: Landowner shall
designate (and may charge from time to time) one parson who shall have the authority
and responsibility to order water.on and off and KiD shali take such orders only from
said designated person. . . . o .

- {5) Landowner does heraby recognize, ratify, grant and confirm the existence of
all existing rights of KID or the United States affecting Landowner's said property,
including, without imitetion by this recital, all rights of way, ‘easemsnis and servitudes
for all imgation and drai % the Unlied States or KID as now constructed

. DEVELOPMENT AGREEM




18 way, easement
edingor any failure or
any ieme may hereafter occur or result
from any rrngatlon or dramage facmty now constructed or in existence on or near any
part of the Land, Landowner shali not take or aliow any astgon wh.ch interferes with or
impedes KID's operation and maintenancs of the system.
(6) Landowner does hereby absolve, waive and release bath KiD and the United
States from any and all claims of liability for any damages or injuries to persen or
property which may have heretofore occurrad or which may hereafter in connection with
the ownership, operation or maintenance of the system:. Said waiver shall include,
without limiting the breadth thereof, claims of nagizgence nuisatce and t trespass from
seepage, high groundwater, weeds, pests ‘smoke, dust, noise, odors and arising from
the standard operations and maintenance of the system. and for damages arising from
injuries and loss of Isfa af an:mais and peop!e occurr:wg an the rsc:ht of way, structures
“and facilities. i :

D :(!D covenants and agrees : S R
A1) To the extent itis iegaii b G so :i wm ccrisnue te GPE: ate and ﬂ‘a!iﬂfam
the system and to dehvers rrigation Wa the Land.
2yt will nc:* oppcee or it shs ‘ ;ts cpnoamon ;0 Landawners Land use
applications. : R S

E. The parties mutually. ag’en SR e '

{1} That they will actin gocd faaﬁh H‘\ pe:fnrmmg this Agreement

(2) inthe event of a defauliby a pany, the other party shall give not less than 10
days written notice specifying the defaulf to- the defaui%mg party. i the defaulting party
fails to cure the default, then the other party may cure the default and charge the
defaulting party for the reascnable cost thereof.. Each parly, shall have all rights and
remedies at'law and squity mciumng acmn fsr damages suit-for Spﬁuif ¢ performance
and KID charges for curing 3 defaaét may be caliected m the manner prowded in ORS
545; 4.:92 to 546.508. : f . ; .

: This Agreement shall take. effect when signe d by Landow r anﬁupor {ﬁ‘efagprcva! of
' same by the Baard of Dlrecﬁors of KD, SRR S '

WITNESS *hands this. 3& 2

L

- UANDOWNERS -
STATE OF OREGON

County of hiamaih

The ?oregcmg instrument was: acknawsedgaa befcxe this g;g: day af _%Mé%ﬁ
195, by Dan o e Qoanzgaﬁ". '?Dm».\\cam L

OFFICIAL SEAL
- CARCLS, HUBBARD
NOTARY PUBLIC.OREGON E
- COMMISSION NO. 035657
MY QOP%SMG%\‘ Eﬂ‘l?‘-’é OV, 27, 'E%

B m*v;:mmsy FAGRE!:MFN{ a




- County of Klamath :

o ' Y

The foregosng ;nslrumem was ackno ; edgzd befare this 237 day; of OCfohaf
197? bym_@ "x k’ Ben “&?"D_g&md A Soﬁm : ‘
cmcmssﬁi; S Notary‘Phbh‘. fofGreqcn 1
i My ce mission’ exp-res 4/ j;?
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