'In the Matter of the ﬁequest for a

>“Bﬁ?0§f‘THE-HEA_¥ S OFFI EGF‘<LAMA?H COUNTY, OREGON

S Cond1t101al Use Perm1L by
= ‘ CUP 105~97

- GEORGE H WLBER cmd PA’I‘RICIA M., CHANDLER, )
ORDER
Appllcants.

VVVV‘—-‘V’—I\.’.

1. NATURE OF THE REQQES@,

The apnllcaﬁtb wish' to establish a home on approx1mately 39 acres
zoned Forestry/Range. - This request was heard by the Hearings
Cfficer January 16, 1998 pursuant to Ordinance 44.39. The reguest
was reviewed for conformance ‘with Land Development Code Article
53, h

2. HM(ES CF THOSE WHO PARTIOIPATED'

,Tbe Hea?lngs r‘ff:Lcer in review of ths application was Neal G.
Buchanan. A representative of the applicant{s) appeared and
offered testimony. The Planning. Department was represented by
Kim, Luﬁdahl and ‘the record1ng secretary was Karen Burg.

3. LOCATION:_

The subject pronerty is Located East of Dodds Hollow Estates,
north and east of the town of Merrill, Klamath County, Oregon. It
“is described as a portion of NE 1/4 SE 1/4 Section 21, Range 40
South Range 11 EWM or:as parcel 2, JP 16~ 55

‘”A.‘ ACLESS The propeJtv is accessed by Doddq Hollow Road.

- FInE PROThCTION The propcruy 1@ w1th1n the area
cove*ed by Merrlll RFPDi ;

- LAND DSE._ The prope*ty is: approxlmatexv 39 acres of
undeveloped land B

“fSEWERAG The qppllcanta propose to use a septic system
for ewage ulsposal

SOILS: The property is 1ocated on soils with a
‘aes1gnat&on Dehllnger Class VII. =

WATER: Proposed wel; _f:s».

7'~_PLAN!ZOW;NG~ The glanizone 6E8¢gha510n of the project
o site and property is keres ryikanges :




'The standaras and cr;terxa'relevant *o thi apbllcatlon are found

" in the Klamath County. Comprenenﬂlve Plan ‘(Goal 4) and amendments

“to the Klamath County Land Development Code, Ord. 44.3% pertalnlrg
to Article 55, partlcularly Sections 55. 06 and 55.080.

6. FINDINGS:

All evidence submitted as the Staff Report, Exhibits b - £ and
offered testimony were considered,in»this Order.

6.1 With xegavd to th@ Statewide Plannvrd Goalq and the Klamath
County Comprehensive Plan, the Hearings Officer makes the
follewing findings:

A. The goal ¢f the Forest Lands Element is to conserve
forest lands for the production of weod fiber and other forest
wEes, prcteﬂt'foreSt lands from incompatible uses, and to ensure a
“continued yvield of. foxest products and values‘

B. TForest Uses arc defined by Statewide Planning Goal 4 and
the- ”omprehwn51ve Plaﬁ Lo include:

the p*oducflon of trees and forest products;

watersned proLecflon and wildlife and fisheries habitat;
soil protection from wind and Water,

grazing of livestock; -

maintenance of ¢lean air and water,

outdoor recreaticnal activities

open space, buffers from noise, and visual separation
of conflicting uses: i

FINDING: The Hearings Officer finds that dwellings are not
included in the list 'of forest uses. The Land Development Code
does, however, permit residences subject to conditional use
findings set out in Sections 55.060 and 55.080.

c. Polify 4 of the Klamath'Counﬁy Forest Lands Goal states
- *The County shall xegulare development. of nonforest uses in forsest
‘areas."”

The "rationale® for: such pollcy»’s “to prctect Lhe health, safety
and weliare of. County Citizeéns" and "to reduce fire danger to
manmade structures and forest resources."

FIMDING:  The Hearings Officer finds that active resource
management HAS NOT occurred on the subject property. Merrill RFPD
has indicated no concern and willingness to supply structure
_protection for a fire on the proparty should the applicant annex
to the district or contract with the district for services {(See
ezhibit £f). T ‘ : g -

;6.2 Wlth regard re Lhe Rlamath Lounty Land Dovelopment Code, the
-HeaTlngg Oftlﬂer mak@s tha followlna flndzng
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o ;- Policy #] ates: T e,follew1ng lanas sball be
&nsvgnatnd fovestxy and subjnct to° tke regulations of the Forestry
and F crestry/Range vonns contalnad 1n the Land Development Code:

l.’ Publlc or prlvafe 1ndu=try Forest lands located
contiguously in large blocks, i.e. Forest Service, BLM,
Weyerhaeuser, Crown Pacific;

2. . Significant wildlife and flshe"y habltat areas;

3. Land hav1ng a pledomlnant tlmber site productivity rating
of I-VI;. ~

4, Isolated’ pockets of land W1th1n forest areas which do not
meet the above criteria; -

5. Lands- needed forv watershed,pxotebtlon or recreation;

6. ~ Qther lands needed -£6 protect farm or forest uses on
burroundl ng designated. agricultural or forest lands.

Rationale: To preSérve the maximum aféa of productive forest
land. e S : :

FINDING: The " 51*e is not devotad to comme;c1al resource use.

‘FENDING: The. sub3ect property is 1ndluated as being _poor for the
‘timber site rate. The site chosen for the home site is not in
forest producticn. ‘ '

FINDING: The small Site ‘is not large enough for legitimate
forestry use. The signing of a restrlbtlve covenant will prohibit
the permit holder from 1nterferlng with accepted resource
management practﬁces on nearby lands.

Goal 4, P@;lcy Number 4 states. "mhe Ccunty sha‘l regulate
“development of non—xorest uses in Fornsted areas.”

Rationale: To proLec- the health, =afety and welfare of county
citizens and to 1"edaace, the ‘1re dange; to manmade structures and
forest resources.. !

,FIHDXKG: The,proposed‘residence is apparently within an
established structural’ fi”e‘p*btection-district. Access to the
-property to fight flre 1s exce lent, being off of an all-weather
road. S T

r“‘he threat of fire spreadlng to resource properties is found to be
mitigated.

B. .As the property is not under forest land or farm deferral
statug, the Klamath County Land Development Code refers the
‘appllcation to Article,SS for review.criteria:

_ The usges: condlplonally permlttcd shail ‘be Su“}°ct to review in
”-aCﬂordance w1tn the follow;ng crlgerla as se:_ouf in bect¢on
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“he locaticn,_ :
jtne proposed use will. not force a’ s1gn1f1cant change 1n, or
. significantly increase the cost of, accepted farm or forestry
p“acflces on nearby agrlcultura- or forcst 1ands,

FINDENG Rural reQ1dent1al and noncommercial resocurce use is
- found in all conpaSe dlr ctions, and partlcularly in the Dodds
'_HOLLOW area. '

4FIHDING The adjacent lands are found LO be in part devoted to
’ 1gle fam11y dwelllngs 1ocafed upcn lavce lots.

PINDING: ”he Locatlon'of a forest re51dence on the property will
not destabilize the- ex15t1ng dand use pattern of the area as use
similar to that proposed has been estab;lshed in the immediate.
vicinity. :

FINDING:: The proposal. is located on'genefalLy‘unsuitable land
for the production of forest products and livestock, consxoerlng
the terrain, adverse soil or land condltione, vngetaulc location
and.size of the tract. : ;

‘?INDING The site is fﬁunn to be poorl' 1ocatea for forest
management - dCthltY. No “loss of productive resource land will
‘result. The Hearings Officer finds the commercial forestry land
base of the County will: not be comprom1sea by the permitting of a
home on this 39 acreu.,

2. . The proposed use will not significantly increase fire hazards
- or~significantly increase fire suppression costs or significantly
“increase risks to fire supbression personnel.

FINDING: Structural fire protection is to be provided by the
‘Merrill RFPD. The owner shall adhere to the requirements outlined
in Article 69, Rural/Wildland Fire Safety Standards. Other rural
services will be minimally impacted by the addition of another

_residence. Access exists from Dodds Hollow Road.

3. The proposed use -ig in conformance with all standards and
criteria of Arflcle :7 of the Land Development Code.

?iRDIHG} Article 57 is. found not appllcable as there was not
‘evidence that the property»under review-is within a Goal 5
overlay. . :

4. A wrlthen covenanf wxll be recorded whxch recosnlzes the
rights of adjacent and: nearby land owners te conduct farm and
‘forest! opéerations consistent Wlth accepted farming practices and

. the Forest Praetlces Aﬂt

: gFiﬂBING:‘ A documenb sett&na o&t agreement with the above shail
“-be filed w;th,tne eounty”Cler_ as qa” cond1 lGP of thls approval
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S0 required is a condition of the review criteria and
s .set out in Section '55.060 SHL

&.  The lot or pércelfOn whichrthe4dwélling'will be placed
was legally created.. .~ . L '

FINDING: The Hearings»Officerkfinds the information submitted
©with the application demonstrates the property under review is a
s legal parcsl. - S :

: b The‘tract on:whichfthe proposed dwelling will be sited
“does not contain a dwelling. =~ v B

CFINDING: No‘a;her dWéilingkexists o ig approved for the
property under review. - ' :

c. Approval of_theidwelling will not exceed the facilities
and services capabilities of the area. The proposed dwelling
site: ' ‘ : : L

1. shall obtainapproval for connection tc an on-site
sewage- disposal system.

FINDING: The normal permitting proéédure for a residence
requires approval/permit from the Environmental Heath Services
" Division prior to Building Permit clearance.

2. will be adequately served by road access.

FINDING: Access to the property is:provided by Dodds Hollow
Read. ' Lo = :

3. shall be developed pursuant to Article €9,
Rural/Wildland Fire Safety Standards.
FINDING: A condition of approval requiring compliance is set out
as a .condition of approval. .
nust be served by an approved water system other
han from a Class II stream:

FINDING: The applicant proposes an on-site well.

d & e. Approval of the dwelling, in conformance with al
required standards and criteria, will not create conditions

- or circumstances,the}County determines would be contrary to
the purposes or intent of its acknowledged comprehensive plan
cr land use regulations.

FINDIRG: The Hearings Officer finds that adherence to the

varicus Code requirements discussed in this Order will result in a
, land'usefnat:ccnfliétingfwith;théxpuIPOSESgintent of the
~acknowledged plan/regulations. = . . - :

3

CUP 104797 - Page 5.




ing willf,ctfmétéfially alter the
land use pattern in the area.

FINDING: The adjacent lands are found devoted in large part to
large lot rural residential dwellings. The location of another
home will not conflict with this use, nor with management
practices on any- resource properties which may be located in the
area. The permit holder is required to record a restrictive
covenant which will protect resource management activities from
interference.

g. " The dwelling and accessory structures are sited on the
parcel such that the building site selected will have the
least impact on nearby or adjoining’ forest or farm lands,
insure that adverse impacts on forest operations and accepted
farming practices on-the tract will be minimized, and
minimize the amount of forest lands used to site roads,
service corridors, dwellings and structure, and minimize risk
associated with: wildfire.

FINDING: The Hearings Officer finds-a site plan, prepared
pursuant to- Artigle 41;-and reviewed by the Plamning Director,

will satisfy the criteria.

h. Approval ConditiGn:

1. wetlands invehtory naps.

FINDING: The Hearings Officer finds there to be no evidence that
the property under review is within a designated wetlands area.

2. farm and forest operations

FINDING:  The documehﬁs,setting out the applicant's recognition
of-adjacent and riearby land owners to conduct forest operations is
made a condition of this approval.

3. The owner of the property shall plant a sufficient
number cf trees on the tract so that the tract may
reascnably be expected to meet State Department of
Forestry stocking requirements.
FINDING: ‘The Hearings Officer finds that this property is
excluded from farm oxr forest deferral programs, and that thus the
stocking requirement need not be met,

D. As this is considered a “template dwelling" application,
- the criteria set out in Section 55 are reviewed:

~FINDIKRG: The,Hearings‘Ofiiger; upon review of the submitted
documentation finds. conformence with the required criteria.

7. ' ORDER:

CUP 10§97 —‘Pagé,é"




'Tharefore, it is ordpredfthat hhn requést’of;GﬂORGE H. WEBER and
PATRICIA M. CHANDLER for approval of ‘CUP 105~ °7 is approved
_subject to the to¢¢0w1ng conditions: - -

1. . The aoplicant shall file a restrictive covenant with the
County Clerk prohibiting the permit grantee and successors in
interest from dividing the property or filing complalnt concerning
accepted resource management practices that may occur on nesarby
lands devoted to commercial resource use.

2. The applicant shall comply with the fire safety and other
siting standards of the Land Use Code as set out in Article 69.

3. The applicant must provide proof of clearance from the
Environmental Health Services Division and Building Department,
within two vears following the date of this Order, or obtain an
extension of time, or this approval will become null and void.

Dated this 30th day of January. 1952

ol s o

AL G. BUCHAN’&N
earlpqs Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified that this Order may be appealed to
the Klamath County Board of Commissioners by filing with the
Klamath County Planning Department a notice of appeal as set out

in Article 33 of the Klamath County Land Development Code,

together with the ‘fee required within seven . {7) days of the
mailing date of this Order. Failure to f£ile a notice of appeal
within the time provided will result in the loss of your right to

‘;'abpeal this dec*s1on.f~

syﬁgﬁ?égssam{xMNTYOFRxA&éTg:?gg

Filed for tecord at request of | : Kigmggh County : the 30th

of

lanuary AD,19._98 _at___11:35 o *clock _____A. M, and duly recorded in Vol ___M98
- of Desds | - S on Page 2943

Return: Comissiogérs Jowrnal - . ' ,; Bermetha G. Lagsch, County Clerk

No Fee L ! Py
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