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BEFORW THE HAARINGSﬂQFPICER OF KLAMATH COUNTY QOREGON

.;In Lne Matter of the Request for‘a
"FOME OCCUPAT;ON PERMIT by

HOPU 4-97

Sy owm
- Applicant. -

1. NATURE OF @HE'REQﬁEswé

,The appllcant wishes to'bstabllsh a Home Occupation in conjunction

with an established reblaentlal use. The request was heard by the

_Hearings Officer on Januarv 16,1998, pursuant to .Ordinance

Chapter 24. The reguest was rev1ewed foxr™ conzormlbv with Land
Development Code 85 020

3. NAMES OF THOSE WHD PARTIC$EATEB’

The Hearlnas Officer in rmv1ew of bh;s‘appilcation was Neal G.
Buchanan. = The applicant appeared {(insperson and through attorney

‘Joan Marie Michelsen) and offered’ Lestlmonv in. support of the

appilcation. Other pe*sons who appearad and' offer9d *estlmony

'1ncluded

_ Joel Nblson;~d*
* Melba Windsor ° T
~Virginia’ *aftcr&. :
- Dave” Cagle ‘
- Dorothy Starr o
Dorothy . Snauld1na[i<
“Jack Star* e T
Dorothy Li ttletsn‘

~”hn Pl 1n1ng Depa*tmept was: lepresgntea by Klm uundahi, and the
:recordlng secretary was Karen Burg

43} . PROPERTY Locamxoﬂu

'>The pronerty uﬂaer consxaerat’on is locatpd at 2956 Summers Lane,

‘AK“amath zalla,« Klamath Ccunty, Oregon.;~

4, RELEVAHT ?ACTS'

The property has an 1mblement1nc zone of Rh \ngh Density

-Regidential). The applicant lists the sgize of the lot oxr paz.ce1

$ .93 acres. The applicant proposes to establish a home base for

-“R. J. Fulk: Dlstrlbut;on<aﬁﬁ Air Cargo Contract Services allowing
-<the pqulng of R truhks and T;Met o on tha proparty.
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5.  EVIDENCE -

1f'Réceivé&;Wére~théfétafflﬁepért:andiAﬁglication with attachments
' together with Exhibits B-F and Exhibit denominated 1 through 7.

‘§. PINDINGS:

‘The Hearings Officer finds that a home occcupation utilizaticn is a
permitted conditional use pursvant to Article 85 of the Code, with
review to be conducted pursuant to Section 85.020. The Hearings
Officer finds with reference to this application:

A. The applicant testifiéd te the effect that the business
will be conducted solely by a resident of the property on which
the business is located. The applicant testified that no other
- employees are utilized. . While this may be .arguably the case, the
spirit of the Home Occupation concept is still to some dagree
violated by the use of a number of what the applicant
characterizes as "contractors.” For purposes of this decision,
the Hearings Officer finds that 85.020(A) can be satisfied.

B. At present, the home occupation is not conducted
‘primarily within a dwelling or accessory building. Testimony was
consistently to the effect that trucks were stored on the
property, were allowed to idle for periods to “warm up," were
driven in and out of the property and were on and off loadeqd.
85.015 ocutlines some examples of home occupations, but again the
spirit of the presentiuse is not in conformity with those examples
outlined. However, for purposes of this decision, the Hearings
(Officer finds that 85.020{B) can be satisfied.

C. There was- no ‘testimony to the effect that the applicant
engages in the outdoor storage of material or goods {excepting the
parking of the referenced trucks). For purposes of this decision,
the hearings Officer finds that 85.020(C} can be satisfied.

D. The present manner in which the home occupation is being
conducted is simply not in conformity with 85.020(D). The
machinery, tools, or equipment used at present is NOT typically
associated with residential use and DOES HAVE an adverse or
harmful effect (i.e, noise, odor or fumes) to the established land
use of the area. Simply stated,  the perceived solution to the
‘failure to meet the criteria set forth in 85.020(D) is to
discontinue the parking, "warming up,"  driving in and out, on
and off loading and similar activity involving the trucks.

i E. . The occupation appears not to require internal or
external alteraticns‘ofrthe'dwelling,or accessory buildings.

, F., There wa§_ﬁQ’evidence to the effect that the use will

“utilize a 'sign ox nameplate greater than 3 square feet in area.
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7. omwmm

mhernfore, 1t is ordered that the request of Ralph Fulk for a Home
OccupatLOﬁ pe*mxt ds aliowed,v subject to the conditions as
follows: PR :

A. The business cbhdUéted 6n the- premises shall ke conducted
by residents of the pxopertv on:which the business is lccated. No
cther employess are: nermltted and -

g, ‘The home occupatlon is to be conducted primarily within
the dwelling or dcvesgovy buildings.. In other words, if the
~apb;1ra1b wishes to estabilsb his office in the home, and such
office otherw1se meets’ the’ remalnlng crlterla, such office within
the. home is allowanle, and :

C There lS to be no outdoor storage of materlals or ccods,
and. - ’ '

D. Machinery, tools or equipment ‘used in the business is to
‘e of the typa typically associated with residential use and will
‘,not have an adverse or harmful effect” (i.e. noise, odor or fumes)
_“to the established lana use of the area. Put.51mply, the trucks
will need to be parkcd »?warmed up",‘qnd on and off loaded on
other premlses zoned’ drusuch-uses; and

: E. The ocvunatlon qhall not reQL;re internal or external
~a1reratlons of tne dwelllng ok arcessory bUlLdlng%, and

. F. ”He use wvll utlllve a 51gn or namenlate not greater
than 3 square feet *n qrea.,

The Plannlrg D;reﬂtor or’ ‘designee shall review the permit every 12
months fellowing the .date the permlt was. issued, and may continue
‘the permit only if the home occupatlon continues to comply with
the requirements of Artlcle 85.

DATED this ;@ day of Janua ;) 1998, ﬁ
Yerd DEechompp

NBAL G. BUCHANAN
Hearings Officer

NOTTCE OF APPEAL RIGHTS

You are hereby notlfled this appl catlon may be appealed to the
Klamath County Board of Commissioners by £iling with the Klamath
‘County Planning Department a Notice of Appeal as set out in
‘Section 33.004 of the Xlamath County. Land Development Code,
together with the fee required w1th1n bEVFV DAYS follow1ng the
E malllng aate of this order.
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