'l?vggfom; THE HEARTNGS OFFICER C KLAMATH COUNTY, OREGON

u’ In the Matter of the Request for a
‘LCcndltlonal U*e Permlt by s s
; Lo CUP 104-97

_Stonecrest Homes for JIM"HUhJTSMAN, S
i SR - ORDER
Appligants.ﬂ,QZZ ‘

'1. NATURE OF - THE REQQEST“

The appllcant w1shes to establish a home on approximately 5.1
acres zoned Forest:y/Range‘ “This request was heard by the
‘Hearings Officer January’lG 1998 pursuant: to Ordinance 44.39.
The request was reviewed for conformaqce with Land Development

y"Code Arrlcle 55

2. HAMES OF THOSE ‘wHo' ?AE'I‘ICIE’ATED'

The Hearings OLflcer in . reVLew of this application was Neal G.
Buchanan. = A représentative of the applicant (s) appeared and
offered testimony. - The Planning Department was represented by
Kim, Lundahl, and the rocordlna secretary was Karen Burg.

3. LOCA‘E‘IQK“ ‘

The sumjnct propnlty i located bouth and wpst of the P.G.&T.
Cpumping plant, | South .of Harpold Toad, * South of Bonanza, Klamath
“County, Oregon. . It is desc*1bed as’a portlcn of West 1/2 Section
29 Range 39 South R‘nge 11 EWM : :

.A. ACLESS The property is acceSSﬂd by an easement running
o - from Harpo;d Road'

B. FIFr PQOTECTION “The property 1s w1th1n the area
« ccvered by Bonanza RFPD., . o

LAND UQh :ihe”prooerty is approx1mate¢y 5.1 acres of
’Lﬂdevei' sk Land

- QEWFREG' i The appllcante propose to use a septlc system
’:tor sewage dlsposal :

»SOILS '[Tha;property is 1ocated on’ somlb ‘with a
dealgnablon ohanahan (71B) ) :
WATER Proposed well

.'UPLAN/ZON;N”‘JéTbe planzzone deSLQBatIOH of the project
‘ 51ta_a d roperty is Foreatry/Range.,
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. 5. RELEVANT CRITERIA: -
The standards*apd‘criﬁefiéfrelévaﬁt'tog;his application are found
. -in the Klamath County Comprehensive Plan' (Goal 4) and amendments

‘to thekKlamath‘County;Land Developmerit. Code, Ord. 44.39 pertaining
to Article 55, particularly Sections 55.060 and 55.080.

6. FINDINGS:

All evidence submitted as the Staff Report, Exhibits b ~ d and
_offered testimony were considered in this Order.

£.1 With regard to;the Statewidéfplaﬁning Goals and the Klamath
»County'Comprehensive Flan, the Hearings Officer makes the
following findings:" : , : v

A. The goal of the Forest Lands Element is to conserve
forest lands for the production of wood fiber and other forest
uses, protect forest lands from incompatible uses, and to ensure a
centinued yield of forest products and values.

B. Forest Uses are defined by Statewide Planning Goal 4 and
the Comprehensive Plan to include: :

the production of trees and forest products;
watershed protection and wildlife and fisheries habitat;
801l protection from wind and water;
grazing of livestock; e
maintenance of clean air and water; .
outdoor recreational activities . - S
ffers from noise, and visual separation

*
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open space, buff
of conflicting uses -

. FINDING: The Hearings Officer finds that dwellings are not
_included in the list of forest uses. The Land Development Code
-does, however, permit’ residences subject to conditional use

findings set out -in Sections 55.060 and 55.080.

- C.. Policy 4 §£ tﬁe(Klamath County Forest Lands Goal states
"The County shall regulate development of nonforest uses in forest
areas." » - o o .

The "rationale” for such policy is "to protect the health, safety
and welfare of County Citizens' and *to veduce fire danger to
manmade structures and forest resources.®

FINDING: The Hearings Officer finds that active resource
management HAS NOT occurred on the subject property. Bonanza RFPD
has- indicated no concern: (and thus apparent willingness teo supply
structure protection for-a fire on the property) should the
-applicant annex to the @i trict or cortract with the district for

. oservices. .
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;_v6}2 With régard4tq"tb£¢K1amath£Cdﬁnty‘Baﬁd Development Code, the
‘Hgarings Officer makes the’folldwing‘ﬁindings:' ‘
A Goal 4, Policyiﬁl*states: ‘The following lands shall be
designated forestry and subject to the regulations of the Forestry
and Forestry/Range zones contained in the Land Development Code:

1. public or private industry forest lands located
contiguously in large blocks, i.e. Forest Service, BLM,
Weyerhaeuser, Crown Pacific;

2. Significant wildlife and fishery habitat areas;

3. Land having a predominant timber site productivity rating
of I-VI; o . , ‘

4. 1Isolated pockets of land within forest areas which do not
meet the above criteria; ’ : 7

-5, Lands needed foxr watershed protection or recreation;

6. Other lands needed to protect farm. or forest uses on
surrounding‘designated:agricultural-orfforest lands.

Rationale: To preserve the maximum area of productive forest
land. Sl e o ' T

FINDING: The site is hot devoted to commercial resource use.

FINDING: The subject property is site’indéXed by the applicants
81 for timber productivity. The site chosen for the home site is
not in forest production. :

FINDING: The smell site.-is not large enough for legitimate
forestry use. The signing of a restrictive covenant will prohibit
the permit holder from interfering with accepted resource
management practices on nearby lands. .

“Goal 4, Policy Number 4 states: “Thé’County shall regulate
" development of nbnffarest,uses in forested areas."

Rationale: To protect the health, safety and welfare of county
citizens and to reduce the fire danger to manmade structures and
forest resources. :

FINDING: The propGSed'residehce is apparently within an
‘established structural fire protection district. Access to the
property to fight fire is excellent,Ibeingfoff of an all-weather
road. : L L - S :

The threat of fire spreading to resource properties is found to be
-mitigated. s : A

: B. -Astﬁhe:prqgettYJis[nbt_undéiifo;est iand or farm deferral
. status, the Klamath County Land Development Code refers the
. application to Artic 55 for review criteria:
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';The~ﬁses"dcndithna11y perm;ttédfsh_, be subject to review in
accordance withjthefﬁ¢llowingﬁcriteriatas set.out in section
55,050 o N A A ey

1. 'The location, size, design and operating characteristics of
the proposed use will not force a significant change in, or

. significantly increase the cost of, accepted farm or forestry
“practices on nearby agricultural or forest lands;

FINDING: Rural-residential and noncommercial resource use is
found in all compass directions. L

kFINbING: The adjacent: lands are fcuﬁd to be in part devoted to
single family dwellings located upon large lots.

’, FINbING: The lbcation:0f a forest résidence on the property will
not destabilize the existing land use pattern of the area as use
gimilar to that proposed has been established in the immediate

vicinity.

FINDING: The proposal is located on: generally unsuitable lang
for the production of forest products and’ livestock, considering
the terrain, ‘adverse =o0il or land conditions, vegetation, location
~and size of the tract. » -

FINDING: The site is found to be poorly located for forest
management activity. No. loss of productive resource land will
‘result. The Hearings Officer finds the commercial forestry land
“base of the County will not ‘be compromised by the permitting of a

home on this 5.1 acres. )
2. The proposed use will not significantly increase Ffire hazards
or significantly increase fire suppression costs or significantly
increagse risks to fire-suppression personnel.

FINDING: Structural fire protection is to be provided by the
Bonanza RFPD. The owner shall adhere to the requirements outlined
in Article 69, Rural/Wildland Fire Safety Standards. Other rural
services will be minimally impacted by the addition of another
‘residence. Access exists from Harpold Road.

3. The proposed use'is‘in COnfCrmanée with'all standards and
criteria of Article 57 of the Land. Development Code.

FINDING: Articlezs7:is found notbapplicabiéias the property
undex review is not within a Goal. 5 overlay.

4. A written covenant will be recorded which recognizes the
rights of adjacent and nearby land owners to conduct farm and
forest operations consistent with accepted farming practices and
the Forest Practices Act. B ’

. FINDING: A document setting out agreement with the above shall
_ be filed with the County Clerk as a condition of this approval.
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cai e Also'reqﬁiréd“is'aJCOnditioh‘cF”the'réVieW'critéria and
, COnd tzons set out in Soctzon 55.060 A—H.

- W The 1ot or oarce& un whlch the dwelLlnc will be placed
s was lnga¢ y CLeatad : : :

FINDING: The Hearlngs Offmcer finds the 1nFormaL;on submitted
with the application demonstrateb the nroperty under review is a
. legal parcel

b. The tract on whlch the pronosad dwelling will be sited
‘ aoes not contaln a dwe;llng

'FENmeG- No other dwelllﬁg exists ‘or is approved for the
'property Lnaer rev1ew. :

_ c. Approva¢ of the dweli1ng w1l; not exceed the facilities
cand. services capabll¢t1es ot t e area. The propoeed dwelling
gite: .

1. shall obta_“ approval for connect*on te an on-site
sewage d¢sposal system.

FINDING: The normal’ permlttlng procedur for a residence
regquires apnroval/oermxt from the Environmental Heath Services
Division prior to Bulldlng Permit clea*ance.

2.' w1‘l be adequate y served: by road access.

CFPINDING: A\,cese to the p*operty is prov1ded by an easement from
Harpo=d Road

3. shall be‘chelOped Dﬁxsu&ht to Article 69,
Rural/Wlldland Flre Safetv Otandaras.

F;NBING. A condltlon of approval requlrlng compllance is set out
as a condltlon of- approval ’

4. must be served bv an approved water system other
than from a‘ Class II stream.,}

FINDING.‘ The - app11cant T oposes an en—site well,

d & e. Approval of the dwelllng, in conformance with all
required standards and criteria, will not create conditions
or. circumstances the County. determines would be contrary to
the ‘purposes or intent of its. auknowledged comprehensive plan
or. land use regulatlons. ;

“FINEZ&G The Hearlnds Offlcer :1nds thau adnerence to the
Uivaricus Code ‘requirenients discussed in thls O*der will result in a
- 7land use not conflicting with the parpcsecllntent of the
7f”agknowledaed p;an/r gulatlons.




£ Approval of the dwelllng w1ll noL mateV1a11y alter the
suabli*ty of the overall land ube pattprn in the area.

FI&DING- The adjacent lands are _ound devoted in large part to
large lot rural residential dwellings. The location of another
home will not confllat with this use, nor with management

. practices on any resource properties which may be located in the
area.  The permit holder is required to record a restrictive
covenant which will protect resource management activities from
interference. :

g. The dwelling and accessory structures are sited on the
parcel such that the building site selected will have the
least' impact on nearby or adjeining forest or farm lands,
insure that adverse impacts on forest. operatlons and accepted
farmlng practices on the tract will be minimized, and
minimize the amount of forest lands used to site rcads,
service corrldors, dwellings and suructure, and minimize risk
asaoc1ated w1th w1ldf1re. :

PINDING: The Hear1na5 Offlcer flnda a 51te pﬁdn, prepared
__pursuant to Article 41, and rev:ewed by the: Planning Director,
'1,w111 satisfy bhe crlteV1a.

‘h;vapproya; Cdndltlon:‘
l._ watlands 1nventorv maps

V?INDiﬁc The Hearlﬂgs Off¢cer finds thn plone*ty under review is
not within a des1gnated wetlands area.

2. farmyand forest operatlons

FINDING: The dccuments settlng out the applicant's recognition
of adjacent and nearby’ lan& owners .to uonquct ‘forest cperations is
made a condition of ;hls approval ’

2. The ownexr of the property shall plant a sufficient

number of trees on the tract so that the tract may

reasonably be expected to meet State Department of
~‘Foresfry stocklng requl*ements.

FINDING: - The Heavlnge Ozflcer finds that this property is
excluded from farm or forest deferral programs, and that thus the
stocking reculrement need not be met

D. . As thisg 15"cgnSTdereﬁ a "t\,mp_auya dwelling® application,
the cr’terxa seu out 1n Sectlon S“ are reV1ewed'

PFI&)ING The: Hearlngs OLLlCGr, upnd rev1ew of .the submitted
iaobumertatlon finds canForwance thh the reculrea “template
dwelllng“ crlterla.<

| CUP 104-97 - Page 6 e




~Thérefcre; 1t is orde*ed tbat tne request of Suonec*est Homes for
JIM HUNTSHAN for appreval of CUP 104-97 is approved subject to the
following conditions:

1. The applicant shall file a restrictive covenant with the
County Clerk prohibiting the permit g;antee and successors in
interest from dividing the property ox filing complaint concerning
accepted resource management practlcos that may occcur on nearby
lands devoted to comm@rczal ‘resource uqe.

2. ‘The apnilcant shall comply w1th the fire safety and other
siting standavds of the Land Use Code as set out in Article &9.

3. " The applicant must provide proof of clearance from the
Environmental Health Services Division and Building Department,
within two years following the date of ‘this Ordexr, or obtaln an
extension cf: tlme, or thls approval will become null and voild.

Dated this 30th day of Januar%}§i998.

Hearings Officer
NOTICE OF APPEAL RIGHTS

You are hereby notlfled that this Order may be appealed to
the Klamath County Board of Commissioners by filing with the
Klamath County Plannlng Department a notice of appeal as set out
in ‘Article 33 of the Klamath County Land Development Code,
together with the fee required within seven (7) days of the
mailing date of this Order.- Failure to.file a notice of appeal

“within the time prov1deo will result 1n the loss of vour right to
appe al thls dec151on.

;sr '?g*a m‘ aﬁmm ceuzmr cﬂ; KL&MA‘E‘H 5

"Fi!ed forrecnrd a;scqnestof ; Klamath COith B the 30th day
of .. _January ' AD 19 98 et 11 33 ocrock _AM., and duly recorded in Vol. __ 298

B R ef Deeds S L ()n Paoe - 2956
Return°'Ccmmissioners Journal‘ S
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