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SHREES MANAGEMENT, LLC,
‘& California lirited be"-e" company
. (Assignor)

o

NOMURA ASSET CAPH‘AL CQRFORAT.{ON,
. aDelaware corporstion
(Assignee).

ASSIGNMENT OF LEASES AND RENTS

* Dated: Asof January 22, 1598
?mpeﬁy E.A:muon

4061 Scuth 6th Strsel and 2500 Scuth 6!!1 Stim Kiama%h Falls, Klamafh Conaty, Oregon

T, Ies&No;: 12933
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: ‘-‘;5472.;camd¢nggvm~ Suite 208, Sar 0" ("Agsignor™) 1o NOMURA ASSET CAPITAL
- CORPORATION, 8 Deiaﬁfa?xe vorparation, having its principsl place of bosiness at Two World Financis Ceater,
. Building B, New York, New York 10281 (“Assignée’). :

WITNESSETH:

curvent and future leases and o1 agreenients affecting the use,

land, more particularly described in Exhibit A annexed hereto

structares, fixtures, additions, culargements, exiensions, madifications, ; e

20w o7 hereafier Jocated tharesn {hereinafer collectively referred to as the “Trust Properey”).

TGGETHER WITH sli other leases and other agreements affecting the use, en
any paxt of the Trust Propersy now or hereafier made affecting the Truss Properiy
with any extensions or renewals of the same, this Assignment of other
fature agreements being effective without further or supplemental assigument;

insurance proceeds and profits g
equivalents, income, fees, receivables issuss, acoounts,
mineral ropalifes angd bonuses), charges for
whatever form or nanus recsived

The principal sum, interest and it other
(including, but not limited to, the "Buy-Up Fee” as
collectively referred to as the *Bebs”. This Assignment,
or hereafter executed by Assignor
guarantees sli or any pontion of

'Lif??szxﬁosg,';é




o permit to be done anything to impair the
copies 10 Assignes of all notices of defaylt
all of the terms, covenanis and conditions

ASSIGNOR FURTHER COVENANTS
ordinary course of business as a prudent 3
alter, modifyorchangethetermsofthel.easmorauygwmaf
without the prict written consent of Agsi A

and (D)shaﬂnctmwlartemin&tﬂhehasesormptas&mmdm-memﬁexcegaifatenamisind:fanﬁ
thereunder; provided, however, that any Lease may be cancelled if at the time of the cancellation thereof 2 new
Lease is entered into on substantially the same terms or more favorable terms as the cancelled Lease.

ASSIGNOR FURTHER COVENANTS with Assignee that {A) all Leases shall be written on the standard
form of lease which has been approved by Assignee; (B) us material changss may be made to the Assignee.
approved standard lease without the prior wriiten consent of Assignge; (C) ali Leases shall provide that they are

auyxigmtoterminzteihc!wseterm(exwpainthzevemofzhedmmﬁcaofanmmnﬁaﬁyanofmeTm
Property), any nen-disturbance or similar recognition agreement or any other similar provisions which adversely
aﬁ'ectthcTrusthgéﬂyorwhichnﬁgmadverselyaﬁ‘ectthgrigmseﬂhe Assignes without the prior written
consent of Assigoee, and (F) each tenans shall mndm&sﬁmon&yimﬁaxgmﬁanoﬂheTummmed
by its Leasa. Upon request, A&ﬁsnorsbaﬁfumishéssigneawimmngﬂoopiwofaumses.

ASSIGNOR FURTHER COVENANTS with Assignes that Assignor may enter into new Leases and
proposed rencwalg or extensions of exisiing Leases without the prior writter: consent of Assignes if such proposed
Lease or extension: () is not for greater than or equal to 10,003 square feet of the net rentahle area of the Trust
Property, or greater than or equal to ten percent (10%) of the total net rentabie area of the Trast Preperty; (ji) shall
have an initial term of not less than thres {3) years or greater than ten (10} years; (i) shall provide for renta! rates
comparable to existing local market rates and shall be an arms-length transaction; (iv) shall not contain any
options for Ruswal or expansion by 1he tenant theréunder at rental rates which are eithes below comparzble mazket
levels or less than the reatal rales paid by the tenant during the initial fease term; (v} shail be to tenant which is
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ad (vl dball comply with the requizemients of the precading persgraph.
whichs docs not eatisfy ol of 15 conditions set Suth in clauses () through
5 Consents in ngieaxhpmmiﬁm,msﬁmmmmbe
bly writh t delayed. A g;ex’expmky»mﬁm@&&aﬁymsnmwmmmmm

included in the definition of “Lease” or “Leases” 25 such tenmg may be vaed throughout this Assignement,

THIS ASSIGNMENT is smade on the following texms, covenants and conditions:

1. Preg gpment. Assignor does hereby absolutely and unconditionally assi ¢ Assignee
Asdignor'e right, tide current and future Leases and Rents, ﬂhﬁnginmﬁﬁbyglmm
thisassignmemcoasﬁt\n&samm,mhﬂeaném@@aﬂmmaﬁman&gnm&mdﬁﬁam
security only. Such assignment to Assignee shall not be constreed to bind Assigase to the performance of any of
the cevenants, conditions, or provizions contained ia any such Leass or otherwise to impose any obligation upon
Assignee. Assignor agrees to exccute and deliver to Assignee such additionsl instramments, in form and substance
satisfactory to Assignes, as may hercinafler be requested by Assignes to farsher evidence and confim said
assignment. -Nevertheless, subject to the terms of this paragraph, Assignse grants to Assignor a revocable Hcense
10 operate and manage the Trust Property and to coliect the Rents. Assignor shall hold the Rents, or a portion
thereof, sufficient to discharge all current sums due on the Debt for use in the payment of such sums, Upon an
Event of Default (as defined in the Deed of Trust), the license granted to Assignor herein shall automatically be
tevoked by Assignee and Assignee shall immediately be entitled to receive and apply all Rents, whether or not
Assignee eniers upon and takes control of the Trust Property. Assignee and Trustee (as defined in the Deed of
Trust) are hereby granted and assigned by Assignor the right, at its option, upon the revecation of the license
granted herein to enter upon the Trust Property in person, by agest or by court-appointad receiver to collect the
Rents. Aay Rents collected afier the revocation of the licenss herein granted may be applied toward payment of the
Debt in such priority and proportion as Assignes, in its discretion, shall deem proper.

2. Remedies of Asdnee. Upoa or at any time after an Event of Defanlt, Assignee may, f its
option, without waiving such Event of Defaukt, without notice and without regard to the adequacy of the security
for the Debt, either in person or by agent, with or without bringing any sction or proceeding, or by a receiver
appointed by a court, take possession of the Trust Property and have, hold, manage, lease and operate the Trust
Property on such terms and for such pericd of time as Assignes may deem proper and either with or without taking
possession of the Trust Property in its own name, demand, sus for or otherwise collect and receive all Rents,
including those past due and unpaid, with full power to make from time to time all alterations, renovations, sepairs
or replacements thereto or thereof as may seem proper to Assignee and may apply the Rents to the payment of the
following in such order and propertion as Assignes in its sole discretion may determine, any law, custom or use to
the contrary notwithsianding: (a) 2l exponses of managing and securing the Trust Property, inclading, without
being limited thereto, the salaries, foes and wagss of 2 managing agent and such other employess or agents as
Assignee may deem necessaty or desirable and all expenses of operating and maintazining the Trust Property,
including, without being limited thereto, all taxes, charges, claims, assessments, water charges, sewer rents and
any cther liens, and premiums foz all insurance which Assignse may deermn necessary or desirable, and the cost of
all alierations, renovations, repairs or repiscements, and ail expenses incident to taking and rezining possession of
the Trust Propexty; and (b) the Delt, together with ali costs and attorneys' fees. In addition to the rights which
Assignee may have herein, upon the occurrence of an Event of Defoult, Assignos, at its option, may cither require
Assignor to pay monthly in advance to Assignes, or any receiver appointed o collect the Rents, the fair and
reasonzbie rental value for the use and occupation of such parl of the Trust Propesty as may be in possession of
Aseignor o require Assignor to vacats and surrender possession of the Trus? Property o Assignes orf to such
feceiver and, in default thereof, Assignor may be evicted by summary proceedings or siherwise.  Additionally,
Assignes shall have the right 1o estsblisk a fock box for the Geposit of all Rents snd other teceivables of Assignor
relating to the Trust Property. For purpotes of paragraphs | and 2 hereof, Assignor gmants o Assignee ite
inevocable pawer of atiomey, coupled with an intorest, to take any and oll of the aforementionsd actions snd any
- or all other actions degignated by Assignes for the proper managemens and preservation of the Trust Property. The

exercise by Assignes of the option granted it in this paragraph and the collection of the Rents and the application
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resulting from Assigee's failure to let. the Trust Property after an Bvent of Defanlt or from any other act or
amissimdf&ssiguemmamgiﬁgmngPmtyaﬁesa@&mofDeﬁnh, Amigwemmbcebﬁmadm
MOmmﬁwMemyehﬁgg;mmyozﬁabﬂkymmemwm“bymaf&m&M
a'ndAssignorshaH:andherebyagmss;soimdennﬁfy amwholdr\s&’gmharml&ﬁ‘sm,aayandaﬂ

topeﬂmmﬁthgemof&hetem&mvmmmammmmmm Should Assignes incur
any such liability, the amount thereof, incinding costs, expenses and atiomeys' fees, shall be secured hereby and by
ﬁmedeanmammeomﬂLmDmmmMﬁmshaﬂmﬁnhnsemMm“mmw
upondemandandnponthefaﬂuxcofAssigmrmdoseAssigmemy,axitsoption, declare all sums seeured
hereby,theNoie,theDmdomestandmeome@Loaanmmsimmﬁmlydueandpayame. This
Assignment shall not operate to place any obligation or liability for the contzol, care, management or repair of the
TmsthpmyﬁponAssignee,mfmmcwnmgmncfanyof&smasdwndiﬁmcfmem;wshaﬁit
operate to make Assignes responsible or lisble for any waste committed on the Trust Property by the tenunts or any
cther parties, or for any dangerous or defective condition of the Trust Property, including, without limitation, the
presence of any Hazardous Substances (as defined in the Deed of Trust), or for any negligence in the management,
upkeep,mpajrercommlofmefnmhopeﬁymﬂﬁngmioss_misﬁxymdeamwanytem licenses, emplioyes
Of strangez.

4, Natice te Tenants, mmhmmmmmmmxmmmmmm
anyothcxo;ﬁumzenamsormpamsof%?mﬁmymnmmﬁemmefmmmﬁmmm@
cﬁecttbmﬁwAssigneeisﬁmﬁeh&%&uﬁmNow&ndmmammmmMﬁmmdaﬁx‘s
Assignmeni,theNote,thsDeeéafTrwﬁorihemherl.oanbwmemstopaymwmsmaﬂkmsmm
continue so to do until otherwiss notified by Assignes.

s, Qtber Security. Assignes may take or release other security for the payment of the Debt, may
releaseanypaxtypﬁmaﬁlyorseccadaﬁlyﬁablemereforan@msyapp%yanyothsrmﬁtyhc!dbyittoﬁc
teduction or satisfaction of the Dbt without prejudice to any of its rights under this Assignmens.

6, Other Remediee. Nothing consained in this Assignment and no ast done or omitted by Assignee
‘ pummnttothepowerandﬁghwgmmedtcAssignwhemdershaubedmwbeawmmbyAssigneeoﬁs
rights and remedies under the Note, thaDeadomes:ormcmhgrLcaanmsandthisAssignmemismade
and accepted without prejusdice to any of the rights and remedies possessed by Assignee under the terms thereof,
Thcrigh!ofAsaignzetomﬁeﬁthenebtandtomfﬁmeanymmmewmhﬂdbyhmbemmby
Assignee either prior to, simultaneously with, or subsequent to any action taken by it hereunder.

1.of Trust in Pogsestion. Nothing herein contained shall be construed as constituting

W@n‘intheab&meoﬁﬁemﬁngnfmuﬂpmmﬁmoﬂmmmmﬁyw

Assignes, Intbsexe:’ciseaﬁhepowersherﬁngrmte&;&ssjmmﬁsbiﬁtysimﬂbeassamdoren.?omagainsz
- Assiguec, all such liability being exprossly waived and relessed by Assignor,

8, infliet of Terms In cass of any conflict between the terms of this Aszignment and the terms
of the Deed of Trust, the terms of the Deed of Trust shall prevail.

. No Grat Chenge, This Assignment and any provisions hereef may not be modified, amended,
waived, exiended, changed, discharged or terminated orally, ot by any act or failure 10 2ct on the part of Assignor
o Assignee, but only by an agreement in writing signsd by the party against whom the enforcement of soy

modification, amendment, waiver, extension, change, discharge or tsfmmanon is sought.

- LT9T3290.089/1+




Tresponding masculine, feming
include the plural and vice versa.

exclusion of the others,
herein to the exclysion

12 Haapplicable Provisin
invatid, illepn] or unenforceable in any

i3 Banlicate Originsls, This Assignment may be executsd in any
and each such duplicate original shall be decmed 1o be ag original,

14, Goversing Yaw. This Assignment shall bo governed sod construeg in accerdance with the laws
of the State inwhichthemlpmpmyenmmhmdby&ewoﬂms&is!m

3 Termination of Assigmmens. Upon payment in full of theDebtam!the&ﬁveryandmrding
of a satisfaction, reiease, reconveyance of discharge ofttheedemestdﬂxymanedbyAssignee, this
Assignmcmshaubecam:andbevcidandofmeﬁ"m;

o Cremamosens L
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 STATE OF CALIFORNIA

. COUNTYOF

on_J g€ m@mmymncmmm:mme,muyw
LPARESH T . PATEL aéxl “R/IIE £ PATEL, personaity known to e {or proved
o me on the bagis of satisfictony evidencs) to be the person(s) whose name(s) is/are subscribed to ths within

instument and acknowledged (o me that hefshefthey cxecuted the same in his/herftheir awthorized capacity(ies),
and that by his/her/their éigﬂatu‘;e(s) on (i instrument the mg(s). of the entity upon behalf of which the

person(s) acted, execnted the insizument.

DEBORAH WHITED 5

WITNESS my hand and official ssal, Comm, £ 1123434 i
. HOTARY PUSLIC. CAUFORMIA W
' Lanie Crut County
13,2061

o LT97I290.0691
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Lot 9% through 104, inclusive and Lots 107 ﬁ}mugh 110, inclusive of Busnell Addition to
| Ringer Tract, according to tho offcial pat thereof on fle in the offce of the County c1y of

- {4061 South Sixth Street)
. {Klamath Best Western) .




| . DESCRPTION
The foliowing descrized real property situste in Kiamsth County, Greson:

A parcel of land situated in Traet sa&»ﬁnwrpﬂw Trasts, being in the NE % of Ssction 4, Township 35 Souih,
Range 9 East of the Wilamstis Meridien, Klemath County, Oregon, mere pariieuiary described as follows:

Beginning at the Southwest comer of aald Traat §05; thencs North 00°03'34" East, along the West lina of ssid
Tract 805, 513.61 faai; thence leaving said West Iine, South 88°46'60° Bast 143 57 fest; thence Nosth U3
Eog! 20.00 fest; South 55°48'50" East 65.00 feel; tience North 34°13'10° Eszs! 40.00 feat; thonce South 55°46's5”
Eazst 80.00 feel; thencs South 24°1310” Wast 210,00 faet; thence Soulh 55°48°50" East 20.72 feet to 2 3% inch &on
pipe at the Northwest camer of proparty described in Deed Voiutie M73 page 3750; thencs along the West line of

saii Dosd Volume, South G003'30° Wast 204,36 feat o 8 /8 Inch ron pin with a Tru-Line Survaying plastic czp;
thencs South B8°5100" West 187.82 fest io the point of beginning.

TOGETHER WITH 2 30 foot sasement situsted in Tract B05—Enierprise Tracts, being the NE ¥ NE % of Section
4, Township 39 South, Ranga 9 East of ths Willamatte Meridian, lamath County, Orogon, the canter line being
more particuiany describsd a3 folisws:

Beginning i @ point on the Seutherly right of way line of South Sixth Street as describad in Deed Velume 191
page 240 from which tha “+° In tho concrete sidewall marking the interasction of the eaid right of way ang the
Easterly fine of that tract of land described in Dead Votume 179 page 385, heare Nerih 55°46'50° East 35.00 foet:
thence South 34°13'10" Eaat 250.00 fast te ths Northerly line of Parcsl 2 of Major Land Partition 2.P-89.

AND ALSO TOGETHER WITH; An & foot utliity sasement situated in Tract 805—Eniermprise Tracts, belng in the
NE % NE % of Seclion 4, Township 38 Scuth, Rangs 8 Eest of tne Wilamette Meridian, Klamaih County, Cragon
the Eastarly line of said easement being more particuisrly dosecried sg foliows:

Beginning at 2 5/8 ineh iron pin with an aluminum c2p stamped LS 858, marking the Nerthwast comar of that

tract of land describad In Dead Voiume M73 page 3753; thence South 341310 West, along the Neorthwesteriy
poundary of said tract 190.00 fest 1o the Northsasterly comer of Parcal 2 of Msjos Land partition 3-P-85.

STATE OF GREGON: COUNTY OF KLAMATH ; ss.

Filed for:ééard at request of . Fi»rst:"Amgrican Title ' the 30th day
of January AD, 19 98 st 1:19 oclock - P.M., and duly recorded in Vol ___M38 ,
of Mo‘rtgéges’« L ..., on Page 3046

R ST : Cien s Bernetha Gl Letseh, County Clerk
. FEE $80.00 T T : By;.»,;ﬁéﬁwf'- S

| (2500 South Sixth Street)

- (Kiamath Comfort Inn).. . . |




