N R 'IHIS AanE}vIENT AND DECI vmade by ard t1eiwe%e:ﬂ
BERr EIL G. MANN, L’RUSTEE OF 'Hu BILLY ANN SECOND WUST
~ DATED AUGUST 6, 1990, fein referred o/ as the Second Trust” and B}LU.,Y o
G I\EAN’\I TR S"'LE UF THE BE"‘ . ;’ N TRUST DAWD }U’\?E 12,
1’981

S WI-.[E%&AS:, the;Secend Trust owns North ,arce‘ asét.éséﬁbed’in
: 'Exhxbﬁ "A" attached hereto, and the 987 Trust owns the Seu ‘Paz'-cei.as: o
: deacnbed in Exhlbi*‘- "A" at ' '

: o WHEREAS the rea pmpex vas subject to well 2 greement acccrdmg '
“to the terms of document recorded. 1 Klamaith Records at M76 Pages
- 10666 and pages. fa!lovrmg, sald‘ ciocumem is efersed to herem as "01:1 Wel.
,Agreiement" ! R A

WHEREAS The weﬁ and other 1tems, ?hzch was the sub;ect gf me
OId ‘Well Agreernent has been abdﬁdaned ané new well and water delivery
systém has been i installed and the parties w _ arify weil agreemert and.
easeinents betwesen;&é;.‘ part;es. d ton m f,_ notialize the same.

ABAND()N OLD W‘E L j5‘GREEMEN‘I‘
. The undersxgn&»d are owners of the entire’ real estate w}uch was the
subject of the Old Well ‘Agreement {recorded K}amath County Records at
M76 Pages 10666 and pages followin g), anditis} by agreed and declared
~ that such ‘agreement is a nullity and is no icng  force or effect and that a_ny
ng,hts, obhgatm"is, bmclens and beneﬁis are k| re‘by telmma‘:ed

CREAMON OE ‘:"v’ELL EA SEMENT
- The foﬂowmg is declared and’ agreed ; restnctwns and’ beneﬁts on
the ﬁit}e to the \fox‘th Pcrcei and to ihe wuth P reel and to run with the land:

i The weﬂ pre'zently bemg used by the P es is. located on the South
Parce! to the southwest of the residence located on the South Parcel, and a
delivery line runs from said welt to the residence located on the South Parcel
and the pressure tank is located in : said residence and further delivery line
from tthe pressure tank runs under said residence on the South Parcel and is -
buried from the narm s:*de of sa;ei :ﬁsxdence nertheriv to the North Parcel




2d with e

- pump, electricity delivery a
‘casements, the owner of
~residence on South Parce
~ South Parcel to so enter;;

withhold such periissio

© - Owners of North Parcel shall be resporsible for all cot
with water delivery lines from said pressure tank to North Parcel, unless. .
‘damage is caused by the negligence of ‘owners, business. invitees, tenants or
agents of the owners of South Parcel. - AN :
. Ttis agreed that/restrictions on such easements shall include water
“delivery for household use only, and all other usesincluding lawn and field

irrigation shall not be pérmitted without first Sbiaining written agreement of
“owners of both parcels. it is anticipated and agres ‘that priority to the use of
water shail be for one residence per parcel S S

' The o*wnéjx: ofséuth',}"ggrc»el{sh%l} payuhlxty charges for running the
pump in said well and the owner of North Parcel shall pay $10.00 per month’
to the owner of South Parcel, payable on the first day of each month. In the

event that such $10.00 payment is not made by the 10th of any month, then a
penalty of $1.00 shall be added to such paymeiit owing. In the event that
either party disputes the fairness of the such $10.00 per month payment and if
the parties are unable to agree on modification of such amount, then the

- amount of payment may be presentedto arbitration as set forth below; until

the modification is resolved, the monthly payment amount shall remain at

such $10.00 until final resolution. - Notwithstanding other provisions herein,
enforcement of the payment of the monthly. obligation shall not be subject to
terms of arbitration. 1 -

w is agreed ﬁattheownercrftheNorttP cel may terminate this
agreement at any time by first delivering notice fo the owners of South Parcel
“and by ceusing to be recorded doc jtnent that shall clear this well agreement of

| The parties agres to cooperate and Sign any : id all documents in the
furnsp to ehoctuate he terms of s agreement.

Intheevantcf pute; water delivery shall continue, if possible,
ing resolution of such di Co o
In the ev: ds the subject matter of this -
vitration where each -




i if suit or. actmn is mshmted o
enforce any of the prqy:smr&s of ﬂus eni?:av he party prevailing therein
sna,.l be entitled to re{;ov from Lhc., cther stichi sum as’ the Court may =

nciudmg aﬂy appeai thereof

(! Wlthdrawal of he nghts and
: ﬂw mduslon of adclmow isi

Billy G. Maxm, and e £
volis “&ary;acs and dee«d for o




ywledged the abovg‘ :
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