o MORTGAGF AND SEC%’RITY A@;REEMENT (‘semmafter
B reiem's. toas th° "Moﬁgage") made this L day’ of Febmary ‘1998, by zud LONE. BALEY
- and NANCY L. BALEY, fsband ‘and wife, and. MARK R. TROTMAN and DAWN M.
'i’RO‘]"M_AN husband and ‘wxfe (heremaﬁer co]iecnvely referred. to as "Mortgagor™), and TEE .
. MUTWAL LIFE INSURANCE COMP&NY OF NEW YORK, a New York corporation,
S havmg, its m‘mc:p hace-of buginess at  Broady New York, New York 10019, and .
ne - rive, ; t. Peters waoun 63376 L

. WITNESSE’E‘H that to vecure ihe psymenf of aa mdebtemess in the sum of Nme
Hundriéd Fifty Thousand and. 00/3 00 Dollars {$950,000, 0{3),. lawful money of the United States,
to Be: pa.d with  interest ﬂzereen accefdmg;to. a Promissé Mote bearing even date- herewﬁh,
~ payable in instaliments, the Just of, which matures on Apiill, 2613, {hereinafier referved 10 as the
" "Note"), to which note reference is he-eby ade, Mcﬁgago  hereby GRANT, BARGA!N ,
- SELLL, CONVEY AND: WARRANT {0 the Mortgages; property located in Kiamath
" County, Oregon, and’ mons parfxcuiarly in Ex.ubx: “A” aﬁaehed}zemtc and made a part bereaf by
: ﬂns ref rence. - ,

1GG?THEB. WH"H aii bm!dmgs. xmprowmmfs, l c’w;ie “homes, “fixtures and

o permanﬂnt plantings located ih?rem or ﬁnﬁr\.on or appumaax; thereto, and all substitutions,

'replacvments and nnprovemmts hmaft..r mam thereiﬁ placed therein or thereon; ali other

§ used in connection therewith; all rights-of-way,
easements crops and atba, ‘faxm pmdu-,ts, mcom# d,.p_weeﬁs therefrom, tenements,
henedmments remander:, reversxons. pﬁvﬂeges ang appurﬁenances thereanto heloz‘gmg,:
however evidenced, Wiuch are' used or en_;eyﬁd with ‘said nsal _property or éehmomg to the ‘same
-or thch hereafter may be :

S 'E‘OGETHER WEI’E a secunty znterest in ami to a!i gotam s‘m‘age, washing and
proce :ssing fixtures and eqmpment now or hereafter located on ‘and used in connection with the
real p-cperty descnbed in I;xhxbxt AT mciudmg, but not limited to, humidifiers, fans,

Mort;gagor hereby (a) wamints ‘that said eq.np nent shall be used onlv on the abcve desmbm'i
real property; (b} covenants that no other security interests in said eqmpmmt have been given;
(c) agrees not to ‘sell, leass, ea»umber, or otherwise dzslx:se of said irrigation equipment, or
remove the same from: the County. in which the same is Dow: situated, without the Mortgagees
prior wrrtten consent provided; ~however, that Mo‘tgagee consent shall not be reqmre& inthe.
‘event: Mortgagor desires 10 replace‘&ny item of said i uipment. with. equipment of

compaabie type and value in ith rdinary. cousse of Mirigegor's. bzzsmess' and {_d) agrees fo -

efend - tgamst aH adw:rse clatﬁas and: etmm whxch
equm'ainezirt.j ¢




TDGETEER WIT H 7al! 3udgmmts awards of dumsges,’ setﬂxmenis and payments or

secumy (i) hereinafter reade as o résult of or in tien: of any takmg of 9l or any pert.of the
property under the. power of emisent donmain or for say' damages to the property or the
improvements thercon or any pitrt thereof and @D hereafter made fm any damege to the gmper&y
or the improvements thc-recn or any patt thereof resultmg fn}m exercise of attempted exercise of
mining nghts or claims, however resérved or asseﬁzd, aﬂd e i.,ltmg from the disturbance of any
of the swface of said pmpﬁ‘ty. Mcﬁg&gee ‘may use; pay of: dpply the monies in the same manner -

~ and with the same. effect: as’ prowaad hereinafier for: disposition of imsurance pmceeds.

: Mortgagur does- hereby covemnt and agres’ that they - will got give :ﬁc}x consent as may be
required;cf the ocwner. for mmmg or other suy" face: dxsmrb:mue by the: tefms of any patent, deed,

. statute, law Or otherwiss, w;t!:wut the’ pnor wntien censeuf of tﬂS Mﬁrtg&gee. which- such conseat _
shail not be um*e&oaabiy mthheld : ' :

'[‘OGE"‘HER Wi’l‘ﬁ z H vemh“act ngms, chattel pape ; docume'ats, secounis ami general
; mwnglbl es, any right t0 pexfonnance, ‘entitlement to paymen ncash orin kmﬁ, or other benefits
under amy current of future govemmentai progeanm’ ‘which’ pemuu ‘to the veai est:ate whxch is the )
: aubjact <»f this Mortﬂagg, wheﬂler now.or hsn’aﬁ:er e:\as‘ﬂng o acqmred

ALL OF W}EK”E rea,l propeﬂy tmd the rights and mterests in the pmdmg paragaphs
(ieacnb:d (hereinafier co!!«actwdy referred to as. the "Prope:ty") shail be deemed to constifute 3
portion ‘af the security hercby given for the payment of ﬂr e m&ebiedness am the pezfermance af
the ()bhpauo:b eﬂd“n(,ed :nd secured nereb; i :

TO HA‘VE AND TG HOLEE the same. uﬁto the Martgagee, iis successors and ass;gns,

i forever ‘If the: Mertgagors shatt pay: said. mdﬂbtedness acwrdmg 10 the tenor and effect of said

Note-or any extensiod, renewal of modaﬁmnim thereof, and shall” keep and -perform all and

smgulw* covenants an'i agwements herem &4 mt&med, the is ‘ccm yance shali be nuil: sm\. vmd
thg'nmse, it snall rem ain n  fill force. snd eifect. :

: 7THE MOR’TGA;GOR : EEREB&" COVENAN’I’S ANB &GREES Wﬂ'ﬁ THE;
‘ MOR’! GAGEE TEAT' RS ; .

, I i WAF&%AWT{ES OE‘ T{’ TLE AND: AUTHOREZTY Moﬁgagor hereby
represénts and warrants that he is lawfuily ¢ ;e;zed or entitled to be. seized of indefeasible fee title
to the Property, that Mortgagor has the authority and right to execite and deliver this Morigage,

that Mortgagor shall’ defend the title to the Prcperty against ail claims and demands whatsoever,

" that this Property is free and clear of any and all prior liens, ¢lzims, encumbrances, resirictions,
encroachments, and interests whatsaever in favor of amy third party, (except those matters
dxsclo‘.ed by Schedule B of the title poiicy issued in cennection ‘herewith), and that any and ail
obligations it may have incurred in connection with the: Pmperty are current and without default.

- Mortgagor hereby mlease.s, waives, and. relmquishes all.exemptions ‘and homestead rights which

tay exist with respect to the Property. If the Mortgago or 158 corporamn, parmership or limited

* liabi my company, each person: -executing: this. instrumint on behalf of Mortgagor mdmdualiy

~and pf iwsoaslly rep sent and warrant thet 1th‘Moﬁgag* and each other, instruraent signed in the

: ﬂﬂsme of such en‘il. and delivered o ev;dem:e ‘or furih T t&x "'dnhgatwns secmed he:eby is. -




: g 2,5 OBLEGA”EONS MANBA’F%)RY \mrtg,age shall pmmpﬁy pay o ‘cause 10
be pam tq ‘Mortgagee, o1 order,! and. shali prompily psrfcm’ seto be gertomed each and
L every: payment and obligation on the: part of: the Morigagor "f:;mwdad to be paid or performed g

- hereunderor in connection thh the obhﬁsmms e'ﬁdenc&i n ereby wher dae. “Allof - :

such paymem‘s and obl:g,atmns are manda‘ory, end Moﬁgaggor s faﬁm. to accampixsh any of the
‘same § hall constmxte adefaul uacer tins Mcrt';age., : S ; :

3. MO'LS MATEREAE@ Excentl: the ardmaxy'ceurse of bissiniess and -
in mazerisil compliance 1 ‘with all applicable- Ervironmental Laws, Morty nit or
- cause any Hazardous Material to be located on th ‘"Prope"ty Mcrtgagor her,by mdemmﬁes the |

Mortgagee and agrees o defemi amd hold the Mortgagee mless from and against any ar.d ..Ei o
icsses, hzlblhﬂes, damages, m}mes, costs, expeﬂses ‘and ¢laims : .
mcmed, ‘suffered by of asserted agamst the oﬁgsgee 1
*indirsct n*sult of the fe:l lewrng ragaadless of 'hether or st c:aused.by
Mo'tgagr.nr, to th ‘

'(!) ‘the pr&seace, use, mzmufactmc geseranon, prcw.smgj dssmhamon, storage o1
: hancﬂmg of any Hazardcﬂss Mat.,mai on or: under sef a’; vaeixm}n of any
E nvucnmental Law, OF 2y escape, seepage ieakage,

releqse or dlsposal of any Hazardous. Maferial on or from th

or rglease or ﬂlraatened zmgratwn ar rewaczz of an / Hiazr

Proyerty or i S :

L (i) ;any act, om:s‘smn, evmt or cmumsiam:e g:xlstm;;
the ;hamiizng, treatment, cemammeﬁt,,reme‘ al, -storass o
: ’,pert or dxsposaa 01 ‘an Hamrdaas I’s’i&ttrai one ﬁe th:: Fmpez‘ty, or:

. : limg or- 1 on a:z:,f cﬁmmnmmi Tien.
; .1gamst the Pmmzty resultis g, . 5 connection Wit . an.suag out of any of the .
'matters referred to in mxe paragmph 4 PR

As used herem, “Hazurdous Niazerml” means any snbstsnce, whe&hcf sohd, hqmd or-
- gaseous which is listed, defined or regulated ';_s a “n._urd”us substance”, “hazardous waste”,
“solid waste or otherwise cia;Stﬁed as hazardous. or. tc:xzc i of pursuant &0 any Env:mnmsntal
Law. (as herein definc;l), or whxch_coatams asbestos, aﬁy pe!ychmﬂmteé biphen, radon, ure;
fama!dchyde, foam insulation, ‘explosive. or radsaaf‘twu fil tf-ﬂaﬁ motar oilor fuei or whac‘: isa
.azard t«; the enwronm ent or human }'eaiih

As used E*erem, “l:.rmmmnental Law” means mxy feéﬂra! siate or iacai faw, statuts,
ordmanc.e, code, rule, reguiamn, ixcease, authonzanon, decxsmn, order, injunction, decres or
rule of common law, énd any, ‘udicial interpietation: of any of the forsgoing, regulating, relating
to or inposing habshty ar. sizmdards of conduct ceﬁcemmg ‘Hazardous Materials, or which
otherwitic relates to the manmﬁmmﬁz ‘generation, 9rocessmg, é:sm’buﬁ(-n, yse, reatipent, storage,
N"d‘sposal: franspoit ¢! %m‘.dimg ‘of any- H&.a ‘Materis iudmg, but not limited 1o, the -

L ir Act, the Clean Water ‘Act, the Resource Coni d Recovery Act, the Toxic .
: ’Sub.im..ev Comroi Act, the?eée : ) ;i A€ afe' Drmkmg Wa&ex Act .




(“CER
A u's_éd ﬁe:feix;;»f,‘E:iv;grqg"m_entai Claim” mesns any inves gaiﬁgé,éi;foicemem,_ cleanup,
removal, containment, remedial or other pri ate, governmiental or reguiatory action, at any time

threatensd or instituted pursuant to any appiicabk '5n§ﬁ6ﬁm§nﬁalf Law, against Mortgagor or all
. or any part of the Property, or with respect 10 any condi o activity on the Property, and

 any 3?«1?15:1{7,* at anytime made by any person or extity again fi%iqrpgﬁgbr,_srggains{ or with respect
" to the Ploperty or any sondiition, use or activity on the Preperty, relating to damage; contribution,
 cost; resiovery, coinpensation, loss or injury resulting from; or in any way arising in connection
_with, any Hazardous Material, r Environmental Law. - e R

in. writing of any. order or pending. or’
threatened action by any regulatory agent or other governmental body, or any claims made by
any third party, relating to. Hazardous Materials ot or emanations - from, the Property
encimbered hereby; and shall promptly furaish Mortgagee with copies of any correspendence of
legal pleadings in connection therewith. At any time hercafter, terminating only upon repayment
in fiill bf the indebtedness secured hereby (and for such. purpose repayment from proceeds of
foreclotiure sale shall not be deemed repayment of :such - indebtedness), if after diligent
investigation Mortgages reasonably believes that an environmental hazard exists on the property,
Mortgagee may require Mortgagor to- provide Mortgages, at the expense: of Morigagor, an

inspection or audii of the Eroperty encumbered herety, prepared by a qualified consultant
approved by Mortgagee, certifying as to the presence ot absence of Hazardous Materials, or to
permit Mortgagee o so inspect or audit the Property encumbered hereby at Mortgagor’s expense,
and Mdrtgagor hereby grants Mortgagee, its employees, agents and independent contractors, the
right to: enter upon the Property encumbered hereby for the purpose of conducting tests, soil
borings, the instailation of monitoring wells and such oﬁhefftésis as Mortgagee deems necessary
or desirable. In addition, Mortgagee shall have the right, but shall not be obligated, to notify any
statz, firderal or local governmental authority. of informiation which ray come to its attention
with respect to Hazardous Materials on or emenating fro: e Property encumbered hereby and
- Mortgagor irrevocably releasi:s Morigagee from any claims of loss, damage, liability, expense or
injury relating to or arising frorm, directly or indirzctly, y such disclosure.

ey éMcrzgagor ‘shéli - promp y notify Martgagee ;

" PROVIDED, HOWEVER, that nothing contained in the foregoing paragraphs relating to
Hazardous Materials shall be construed to prohibit or limit the right of the Mortgagor to properly
use ani store substances on the Property in the ordinary  course of Morigagor's business so long
- as such storage and use are in compliance with all ‘statutds, Taws, rules and regulations applicable.

i’ The liability of Mortjjagor to Mortgagee under the oo enants of these paragraphs relating -
to hazirdous materisls shall survive any foreclosure Gf this ‘Mortgage or any transfer of the
Property encumbered hersby by deed in lien of foreclosuze, o

: L4 MAINTENANCE OF PROPERTY: Morigagor hereby agrees: ~ {a)not to
commit or suffer waste of said premises or irapairment in any manner of the agricultural value of
the land end, without limiting that generality, will cultivate, irrigate; fertilize, spray, prune, keep

“noj-timber tand free from foul and noxiovs veed, brush 2nd otber undesirable growth, provide
for sieek selection, erop rofation, drainags, preventio ‘ exosion and pasture maintenance in
accordance with good husbandry and approved methods of agricuitural_ developments; (byto




e or permit any. buliding:
ished; to ‘complete p:mipﬁy :
n | are; of improvement on the Property -
Inay for any reason he'mns&*ucted )] o rcstone prampﬂy and in a good and workmantike
. mannei any buﬁdmg, fi xture, or ;mprovemem on the ijpeﬁy which may for any reason be
with - ail laws, ordinances, regulations,
covenarts and restnf'txcua .n any manner affe::tmg the "rep{-.rty, not io commit or permit any act
upen thu Property in woiatxor of iaw to do ali acts wmci’ by reason of the character or use of the.
i i d “care for the same, the specific
enumeration herein not eaxcludmg the generai zmci (f) 0 k)w Moﬂg..gee to mspect the Pm'“-erty J
atali reasonabie tlmes dunng the tezm herec

;: 5. . HAZARD INSURAHCE (‘GVERAG : : niertgager shall ‘secure arld at
all times maintain an insurance ptsizcv or policies in 1 form and with companies reasonably
satbfac tory to Mortgagee, and providing coverage in an ‘umount satisfactory to the Mortgagee, in

sole judgment, upon the! buildings, fixtures, and improvements now existing or hereafter
erected or placed upon the Property, and insuring againit the perils of fire, cxtended coverage, -
vandalism, and malicious mischief, and deliver proof of such policies to the Mortgagee. Each
such policy shall provide for losses to be payable to Mox"gagor -and Mortgagee jointly to the
extent of the interest of the Mortgagee in the Property. T the event of loss, Mortgagor shall give
immediate notice to Mbrtgag% which may, but without ‘any obligation to do so, make proof of
loss, and each insurance company concerned is hereby authorized and directed to make payment
for such loss to Morigagor and Morigages 501miy tothe exmnt of the interest of the Mortgagee in
the property. In the event Mortgagor clects to rebuild or repair the loss, such funds shall be
-applied first in payment of the costs of such rcplacement or repair, with the balance thereof in
reduction of the indebtedsiess secured hereby Within Thirty (30} days following occurrence of
the loss, Mortgagor shall givie Morigagee notice of its olection ‘to rebuild or repair the loss, in
Whlbh case Mortgagor shall commence woik toward such replacement or repair at the earliest

ssible time, weather permitting, but not more than smiy (60) days following the date of the
Mortgagor'a notice of his intention fo repair or rebuild.. Mortgagor shall substantially complete
said repairs at the earliest possible time, weather permitting, but in any event not more than three
(3) months after work toward repair or replacement has commenced. In the event Mortgagor
fails to give Mortgagee notice of its election to rebuild or tepair the loss within thirty (30)
followmg occurrence of the knss, fails to commence work towards replacement or repaxr within
sixty (60) days following the date of the e Morigagor's notice of his intentien to repair or rebuild
or faxls to complete same within & period of three (3) nionths after work toward repair or
replacernent has commenced, then, and in any of those events, all insurance proceeds shall be
paid to.the Mortgagee until the indebtedness secured hereby is fully discharged, with the
ba!ance, if any, payable to Mcrtga;.,.:r, and in that event Moﬁgagor hereby agress to execute any
and all endorsements necessaty to Mortgagee's negotiation of payments or to execute any and all
consents necessary for insurance carriers to- make puvment dxrectxy to Mortgages.  Any
application of insurance proceeds to the indebtedness sec ured hereby shall not excuse payment
of the regular installment payments called for fiereunder. ‘ In the event Mortgagor fails to secure
and maintain any of the insurance coverages as. provxded in this paragraph, Mortgagee may
procure such insurance on Mortgagor's behalf, and at Mortgagor's sole cost and expense, in favor
of the Mcrtgazee aione. Rtids hareby acknow!edged I Mortgage& that the coverages and

o vmno,mts of the msurance pohe, 5 in: ded t0.be tz.réé and: mamtame.d by Mertgagor, o
' seclzre such addmcmé S




. 6 PAYMENTSPROTECTING AGAINST LIENS: Mortgagor shail pay before
delinguent, all taxes, water charges, assessments, or other cherges or impositions levied against
or affecting the Property; or which might become: 4 lien thereon, and. shall promptly deliver ail
receipts for such paymeits to Morigagee upon request. Moitgagor shall also pay, when due, any
and all sums constituting an encumbrance, cherge, or len ‘upon the Property, or any part thereof,
which may at any time appear to Mortgagee to be prior o superior to the interest of Morigagee
hereunder. In the event of the enactment after this date of any law of Oregon or any political
" subdivision thereof in whicli the Property is located deducting  from the vaiue of the Property for
- the purpase of taxation any fien thereon, or imposing upon Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to. the taxation of morigages o debts
secured by mortgages ot the Mortgagee's interest in the Property, or the manper of collection of -
taxes, so 8s to affect this Mortgage or the debi secured hereby or the Bolder thereof, then, and in
any such event, the Mortgagor, ‘upon demand’ by the ‘Mertgagee, ‘shail pay such taxes or
" assessments, or reimburse the Mortgages therefor; provide owever, that if in the opinion of -
counsel for the Mortgagee (a) it might be unlawful to require Mortgagors to make such payment,
or (b)ths making of such payment might result. in the imposition of interest beyond the
maximun amount permitted by law, then and in such event, the Mortgagee may elect, by notice
“in writinjy given to the Mortgagor, to declare alf of the indsbtedness secured hereby 16 be and
become ¢lue and payable ninety (30) days from the giving of such notice. : ' : :

7 MORTGAGEE'S PERFORMANCE IN MORTGAGOR'S STEAD! Should

" Mortgagor fail to make any payinent, to do any act or thing, or to perform any obligation herein
provided to be paid, done, or performed, at the time and ifi the-manner herein provided,
Mortgagie may, but without nay obligation to do so, and:afler notice to Iortgagers stating
Mortgagee's intended payment o action, and without releasing Mortgagors from any obligation
hereunder:  (a) make, do, pay, or perform the seme in sich manner and to such extent as
Mortgagee may deem. reasohably-necessary or desirable; to protect the security . hereof or to

 protect any other legitimate interest of Mortgagee, Mortgdgee for such purposes being authorized:
to enter upon the property at all reasonable times:and to, commence, appear in, or defend any
action or proceeding purporting to affect the security her of; or (b) pay, purchase, contest, or
compromise any encunibrance, charge, or lien which in ‘the sole judgment of Morigagee appears
to be prior or superior to the interest of Morigagee hereunder, In exercising any of such powers
Mortgagee, in its absolute discretion, shall be entitled to incur any liability and expend whatever
amounts it may deem riecessary or desireble, iricluding costs of evidence of title, court costs, and

reasonabic attorneys' fess. ' Mortgages shall be subrogated to the claims and Yens of those whose .

claims and liens are dischargedi or paid with the loan procaeds hereof.. -

8. REPAYMENT OF ADVANCES: Mortgagor shell immedistely repay to
Mortgagee all sums, with interest thereoti as ‘hereafter: provided, which at any time may be paid
or advariced by Mortgagee for the payment of insurance, faxes, other assessments, governmental,
municipal, or cther charges or impositions, title searches; title reports or abstracts, any obligation ‘
secured; by a prior lien upon o5 prior interest in the Progerty. and -any. other advances made by
 Morigagiee which are’ or appsiar to be reasonably necessary or .desirable, in Mortgagee's sole

discretion, to maintain this Mortgage as & piior, valid, an subgisting. Hen upon the Property, to. S

presarve and protoct Mortgagee's or Mortgugo under, of to preserve,




‘ ﬂdurm{; whxéh it remains unpatd end both ‘ba{cm..'and af;el dement, benr m&.m&i at ﬁse then
existing default rate of i mtﬂn st &is defmed in the Nete secur\ed aarehy: [ -

9;; EMPROVEMENT DISTR!(‘T LEVEES Ii‘ ¢ (i) ali or any part ef the pmperty
becomes embraced within the boundaries of any irrigation, Ievee dramage cr other improvement
district (except school or road, and except any such districts in' whmi‘ the property is embraced as
of the date of the Morigage); ard (i) such district shall have power to issue bonds or other
evxdm,,es. of indebtedness requ.nng alevy and collection of*-‘axes apd/or assessments in payment

 therecf, and (iii) the Mortgige(' in the exercise of its reasunab = discretion determines that the
mc!us:on of the property in said district materially impairs its secured position with regard to the
prope,rty, ithen the Note secured hereby shall become due and’p ayabie at the option of the holder -
withoat notrce, notw:'mstandmg anvthmg co atzmed m smd Notc, thus Mortgage, or any faw

: nereaﬁer enacted :

vD APFFARANCE N PROCEEBiNGS AFFFCTH*@C SECHRE’F’Y Mor:gagor
shall appear in and defend any action or proceeding purpmt"ng to or which might in any way
affect the title to the Property or the security hereof (the phrabc “the security hereof" when used
in this Mortgage shal! mean the interest of Morigagor and ,Vcﬁigageg in the Property, the rights,
powers, duties, covenants, representstions, warrantics, and- authority of Mortgagor and
Mortgagee hereunder and under any instrument evxd..nmmg or furiher securing the obligations
secured hereby, and the vahdtt), enforceability, and binding effect heréof and of any instrument
evxdencmg or further securing the cbligations secured ‘hereby).  Should Mortgagese elect to
appear in'or defend any: such actzon or. proceeding, Mortgagors shall, to the extent pwmxtted by
law, pay.all costs and expenses; (regardless of the parm.ulnr nature thereof), reasonably and
ne.,ess:anly incurred by Mortgapee in s.omsec‘!en therev"ﬁ;, mch.dmg costs of evidence of txtle

- court osfs, and reasonaf:le artome}s fees. ‘ , . o

l'l TRANSFER OF OWNERSIm’ Dunng the tﬂ‘m of tbe loan secured herehy,
legal and equitable title tc the real estate described herein shall be. vested solely in Mortgagor,
and if at any time during said term, legal or: equitable: title to all or any part of said real estate
shall, without the prior written consent of Mortgagee not be so vested; whether by voiuntary
conveyance, by operation of law or otherwise, the' mdetrtedness secured hereby shall, at the
option of Mortgagee, become xmmediatelv due and payable without notice. Provided, however,
Mortgagee will not withhold its consent to a changs in ownﬁrsth if the new owner or owners
have a satisfactory credit standing and qualified management ability to operate the property
described in this Morigage, in:Mortgagee’s teasonable judgment as a prudent lender, and the
loan is not then in defauit. In addition, if the new ownership is of only part of the real estate,
there shall be such a pmnclpal pay down on the loan as Mortgagee in its sole judgment as a

_prudent k-nder may require. Mortgagee s consent to such transfer (which such consent shall not
be unreasonably withheld), if gi ven, shall not release, dimiiis sh or in any way alter the liability of
the Mortjagor or anyone who has assumed or guaranteed the payment of the indebtedness
secured hereby or any portion anreof Consem given by Moﬁg&gee for any prior travsfer shall
not preclude Mortgagee from’ ck:c‘anng the in lebtedness scguree_i hkereby due and payable for any
subsequetit transfer without N‘ortgagee s pnoz' m*:tten congent A tm-zsfer in excess of twenty-

- five percent. ) the ¢ apital stock, partnership interesis or. mémbersmterests measured.

f cumg!gtn ‘ nership. ad 1is { ¥ Mengagm orof any -




R Until- Mortgagor defeults in the: payment of any agreem reunder, or in perfo

12 COMPLIANCE WITH APFLICABLE LAWS, REGULATIONS AND

- RULES: Morigagor represents that to the best of his knowledge he is not ia violation of any

Federal Reclamation Law or 0f any rules or regulation iniposed by the Bureau of Reciamation or
other governmental authority ‘or by sny irrigation district, sad further warrants that the ownership
by Mortgagor of the premises is in comptiance with all applicable laws, rules and regulations
governing ownership of land lying within any irrigation district of which they are aware,

13, NON-EXCESS LAND: If the Morigagor s or becomes the owner of irrigable

lands subject to and in excess of the Iand linitation provisions of the Federsl Reclamation Laws

and pursuant to the provisions thereof is requtired to desig ate past thereof as non-excess and part

_as excess land, Morigagor agrees to designate any imigable lands on the premises encumbered

hereby, lor so much thereof as may be so designated with seid limitation provision, as non-excess
(14 APPLICATION OF AWARDS AND PROCEEDS: Should the Property or

any part thereof be taken or damaged by reason of (a) any publis improvement or condemnation
proceeding, or (b) the exercise or atempied exercise 'of mining rights or claims, however
reserved or asserted, and resulting from tha disturbance of any of the surface of the Property,
Morigagee shall be entitled to all compensation, ‘awards, fosurance proceeds, and other payments
or relief therefor, provided, however, that Mortgagor shall be entitled to ali sums paid or payable
- for loss of business or business intermption, and to all sunis %o paid or payable for taking, loss or
damage 'to any fixture, structure or improvement provided Mortgagor elects to repair, rebuild or
replace same, and notice, rebuilding or repair and completion of ihe work is done in accordance
with the time periods set forth under Paragraph 5. hereof, regarding proceeds of Hazard
Insurance. Mortgagee shall be entitled at its option to commgsice, appear in, and prosecute in its

own namse any action or proceeding, and to make any compromise or settlement, in connection .
with such taking or damage. Except as otherwise provided immediately hereinabove, all such
- compensation, awards, damages, rights, of action, proceads, or other payments are hereby
assigned to Mortgagee which may, afier deducting therefiom all costs and expenses (regardiess
of the particular nature therecf and whether incurred with 'or without suit or before or after-
judgment, including - reasonable attorneys' fee, incurmid by it in . connection with. such
compensation, awards, damages; rights of action, proceeds, or other payments), release any and
all moreys so received by it or apply the same, or any portion thereof, on any indebiedness
(whether or not then due) secured hereby. Any applicaticon of compensation, awards, damages,
- rights, of'action, proceeds, or other payments tc the indebtedness secured hereby shall not excuse
‘paymient of the regular installmient payments called. for hereunder, Each party hersto agrees to
. execute and deliver to the other sush further assignment: of such: compensation, awards, -
~ damages; rights of action,’ proceeds, or other paymenits as: sy from time fo time be required to
carry out the wording and intent. of this parsgraph. =~ B T SR

15 ASSIGNMENT OF RENTS AND INCOME: " As additional security for the
obligatiotis secured hereby, Morigagor Herety assigns Mortgagee, during the torm of this-

%, aind prefits of and from die Property.
: : mance under
Bligations seoured here

Mortgage, any and alf rents, issues, royalti

the)' instrument given to evidencs of firth




: 'hereby 4

~ collest 2 !I such rents; Lpsues, myalsses_, mcome, and ;)mﬁts, mc!ujmg these pa‘;t dﬁe and unpmd
Any sums so collected shall, ‘afier the dedmmn ‘of all:costs and expenses of operation and
collectmn (regardless of the particuiar nature thereof and; iether incorred with or without suit
or befort: or after Judgrment), mc!admg reasoneble attorne: »fees, be apphed towsrd the payment
‘of the cbhganons secured hereby in such order as Marignge@, ‘at its-sole election decides. Such
right of collection and use. of such proceeds by Mortgagee shail obtain both before and after
foreclosire of this Mortgage and thronghout any. period of redemptmn. The rights granted under
this parag*aph shall in no way be dependent upon, and shalt apply without regard to, whether the
Property is in danger of being. lost, rémoved, or materially’ m_]ﬁred or whether the Property or
any other security is adequate to discharge the obligstions szeured by this Mortgage
Moﬂgdgee s faifure or d'sc,ontmuance at apy time to collet any of sn.ch proceeds shall not in any
manner affect the right, power, ‘and autnc-n’y of Mcrtgagee thersafier to collect the same.
- Nothing contsined hereixn, nor Mortgagee's exercise cf its: ngh‘: o collect such proceeds, shalt be,

. or be coistrued to be, 2n affirmation by Moztgagee of any temsy, lease, ogmen, or other interest
~in ﬁv Pmperty, oreny. part thisreof, directly to _Mortgage= upon the d@mané of Morigagee. No
“act or asts referred to in 'thlé'paragraph shall ' cure o wiaive any defsult or notice of default
hereimdﬂ or mvaixda.es aay’ at:t d@nﬂ psarsus:st to sucn ﬁo i cauqe Gf acﬁon to foxeclase

this Mortgage i £ - ~

6. NO WAIVER OF m@mfs BY COLLICTION OF PROCEEDS: The
entering’ upon and taking possession of the }’mpcrty or the col}ect*eza of rents, issues, royalties,

- income, iprofits, procesds of fire and other insurance pohczes or compensation or awards for any

taking c:r damagmg r‘f ﬁ'e Pmpea‘i}, or tﬁe apphc&han or; -release thereof as nforesaid, shall not

d hai§ not operate to postpone or

suspmd the ebhmmon to make, or hme ‘t.hv §ffect of altefmg € size. of, the regularly scheduied
mstalimt nts provided for in ihe- Note secnred he\ eby

l7 LIABiLI’IY GF MﬁRT(nAGGRS NGT 'AFFECTEB ‘BY ACTS OF
MORT!:AG:LE Without aﬁ‘actmg (iythe: l;ab:hty ‘of ‘any ‘person for payment of the
mdebtedness secured hereby of (ii) the lien hereof upon any ef the Pmperiy not released pursuant
- hereto, the Martg&gee ‘may, ﬁ‘om time to time, without: natxce {aj renew the indebtedness, or
extend the time, or agree to a?tﬁr the ‘terms, of payment of any of the: indebtedness; (b) accept -
addxtxomxl secumy of any kmﬁ and (c ) release &nv p'opé secemr*g the indebtedness.

18. APPLECATE" N ﬁ? PAYI&EN’E’S If at az'ay tame du:mg the term hercof
Morigagee receives or obf‘mns a.payment, msrailment, or swm which s less than the entire
amount then due under the Nose: secured hereby, under this I‘fongage, under all other instruments
fur(her ewdemmg or secu:mg the obhgauam secared ht.&by, aad zmder a!& other mstmmems




g IRTGAG )

- .mtemt'hzsehémﬂ?@ or, if fol ected) fort result, besanse ©
the instaliment reductiori of priticipal of’ R sum able or any combination of those .
“two (2) of any other cause at any time during the life.of the oan, fa a ‘effective rate of interest

which, for any such installment period ranscends the limit of the usury law spplicable to this -
loan, @il sums in excess of those Iawfully collectible as interest for the time in question shall,
without further agreement of the parties hereto or notice by Mortgagee or Mortgagor, of
vice-versa, be applied upon principal immediately upon feceipt by Mortgagee, with the same
force and effect as though the Mortgagor had specifically designated such extra sums to be so

applied tp principal and the Mortgagee had agreed to accept such extra paymeni{s) as a-

bonus-fre prepayment.. Notwithstanding the foregoing, however, Morigagee may at any time

and from| time: o time elect by notice in writing to the owner of the property affected by this
‘Mortgage, to limit the collection-of additional interest o ench interest payment date to such
. sums which, when added to the said minimun interest, shall not causs the effective rate of return
“on the: ditninishing balance of principal owing herender 1o franscend the said limits permiited
bylawuri_derﬁxépircum:smmes“ S i ST o :

20, APPOINTMENT OF RECEIVER: In the svent of the filing of any complaint

~ or other proceedings wherein it is alleged thet a default has oceurred under this Mortgage, the

~ Mortgagee may apply for and shall be entitled as provided 2gon law to the appointment of
*a receiver to take possession of the premises and/or to collect the rents, issues and profits
- therefrors, with full power 1o icase the said premises, or any thereof, and with such other

" powers a4 may be necessary.

31, ACCELERATION AND FORECLOSURE: Time is the essence hercof,

provided; however, that no default shall occur under this regon Morigage or the Promissory

Note sectired hereby (the "Loair Documents”) until the expiration of the applicable cure period

without ¢ure having been sccomplished. Unless some othes care provision applies under the
- terms of the Loan Documents, the. follawing cure provision: all apply, to wit: :
.- For failure| to malis any payment when duel:
 Mortgagor shail have fifteen (15) days measured:
- vias due 1 pay aii sums then dus and payable; and

B. For failure to perfonn sny covenant, agreement or obligation due under the
Loan Documents, Morigagor shall have thirty (307 days measured from the date
such performarice was due to cure ssid-default, provided, however, that if the
Mortgagor shail have commenced the measures necessary, to cure the defauit
during the sgig thirty (30} day. period, and if sui’; cure cannot be.completed.
Svithin such thirty (30) day period through the exercise of due diligence by the
lorigagor, the Morigsgor shall havé: ninety (90) days measured from the date-
such performance was duc to complete the measures necessary o curs the

default.

Upon the occurrence of any default (as defined herein), or upon the discovery that any
._represenjation or warranty confained herein or in any instrument forther evidencing or securing
- the obligations secured herby was untrus whee made, M shail bave the option, without
- further Hotice or demacd, fo daclare all sums seciired h nedistely due and payable andio
octed fo foreslose this Morfgage.- In the event of foreclonure, Morigagee shall be entitied as




10 and exercised by such
fartg covenants ‘containgd

 Paragraph 15 hersof. In auy such proceeding Mottgages shall be extitied o recover alf costs and - -
expentes {regardless of the particular nature thereof and whether incurred prior to or during such
' proceeding) incident to the realization of its rights hereunder, including court costs and
reasonabie attomneys' fees. Mortgagors hereby waive any right i¢ or its Successors in interest may
‘have in the event of acceleration or foreclosure to obtain s partial release of the Property from
the lien of this Mortgage by paying less than the entire: amount then secured hereby, or to
partiaily redeem the Property by paying less thari the amoiint nécessary to effect redemption in
toto. If a deficiency remains after proper application of the proceeds. of sale of the Property,
Mortgagars shall pay the same immediately after determination of the amount thereof. Such
deficiency’ shail, both befors and after judgment therefor is entered, bear interest at the then
existing default rate of interest us defined in the note sscured hereby. Morigagee may foreciose
this Mortjjage on the Property iri one proceeding or may by separats acts foreclose the Mortgage
~on the lapd and appurtenances: and realize on the security-interest in the equipment which is
subject to this Mortgage, and may pursue one remedy witliout affecting its rights to pursue the
"~ ather vemiedy and ail net proceeds from: the remody undertiken shalt be applied against the debt
. hereby sqcured but shall be 4 payment against the final e and shall not relieve the

~ obligors from instaliments next due thereafter. If Mortzages' ‘equipment be realized

 on separalely from the liet againist real e tgagor, Gpon default, will: - -

ny -premises where said
srnoticc ordemand; .

il assembic equipment and.

gagee which: is reasonably .

D o £ b2 days from the time notice is -

seat, by first class mail or ofherwise, shall be & ro eriod of miotification of a saleor other

 dispoitidn of the exui
©+ + to Mcrtgiigor shall be s
y incurred by

| G I Monigagee disposss of the cquipment, Mortgagor agrees to pay any
deficiency remaining after application of the net proceeds ta;:y& ny indebtedness secured hereby.

. 22 RIGHTS CUMUGATIVE ARD NOT WAIVED: The righis aud remedies
accorded by this Mortgage shall ddition: to, and ol ubstitution of, any rights.or.
renedied) availabis: under riow: ext ter, arfing appl All rights and -

remedies provided 1 T afforded it distinict und cumulative :




: ‘23 NG’I‘I%CES Aziy Bonces, de’mamis or w;nmumcatxcﬂ prov:deé or requu'eei tobe

sent to ither party hereunder or under the Promxssery Hote or Loan Agresment scured hereby
“shall- be in writing, and shall be. sent by U United: Statez Pestst Service, postage prepaid, certified
or segisiered, return receipt requested. orby courier, or pursonally delivered. - All notices shall ke
E deemed ito have been deliverad sevcnty—twa (?Z) hw:s 0] mg deposzt i ﬁze Unmed "tates S

" Postat “»erv-ue OF-upan peree“

notices ! ihall be addresssd fo the ;

s tﬁe purﬁes may &cm t:me w tim:

Ma ";n,OR o7632

~ Arxy address or name ma 3y be ¢hi ged by'non : pazagmph Thc mab:isty ,
o delwez‘ because of 2 chmg addre;ss of . whict , iven or_rejection or .other:
- refusal td‘accept any. mmce ‘shaj B s the receint 10tice as of the date of such
- mabv_l.rty tn deliver or rejection o zeﬂzsal o ex.;eyf Ary fos ozbe gzven by any garty herefo :
: m&y *-e g;wezz by :hs !egﬂl ccunsei *cr s:.m party :
- l.

A 24, FINARCIAL RE?GRT& I)urmg the tmn of - ﬁle Eean secured hereby, the
w mdmduals collectively mferree 1o herein as the. “Moﬁgaga';” shaﬂ dehver to Meﬁgagee a5 soon’
as prachcabie after the end of each fiscal yoear, ‘and in’ “any event within 90 days thereafter,
f—duphcx.te :,epzes of theu- bai:mue shests and i m‘.ome staternonts as of the end of such fiscal year,
in’ form zm*isxactorv to Mur‘g gee ami fazsiy prssmim fﬁe hnanmai wrdzticﬂ of thase'
,mdtvxcluais o : : ~

25., BINE}ING CPN SECCESSO ] g4 , .
vmurc m ’the benefit of ﬂze:,t ' ,' Etey risferess, - heirs,” devasees, pessona.,,
Tﬂe mm m«srﬁgagee" as ased‘j:_

;jec.ed : ghe garag*aphs of this

way. &ffe.,t the mianner in ‘m:?a any: pmv:snm;' =
! 2 the piumL th
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ty ) aray m q»r gmwsm&s,f

_iiity of tf:e: mamder hereef ;

Gy of Februacy,




- That pﬂihon of the SI/2 $WI/4 of Section 16, Towns shin41 South, Range 12, East of the
Willame:te IMezidian, Klamat County, Oregon, as described as followss

ing a: the mtersecmon of the }%’ozthe:as? eei fine of abe Great Northern Rajlrcad
00 feet wide, ‘23 described recorded in Volume 96, page 109, of Deed

Records! oz Klamam County, Oregon, wzt:h the Norﬁwr.,sz ine of the tRoaﬁ 80 feet

wide, as'descxibed in Deed rocorded in Volume 96, }%mgs s of Deed Rscards of said County;

thence North 71 degrees -<s5’ Bast along said Depot Road a ézssanee of 263.29 feei 1o the

true point of ﬁm\mwi of this descri: tmn' thence North 165,23 feer; thence West 545.60

feet to the Northeaster] hne of said Railroad right of way; theace felicwmg the

boundary line of said Kailroad right of wa.y to its intersection with the North line of the

South half of the Southwest Quarter of Section 16; thence Bast along the North line of the

Northeast comner of the Southeast quaner of the Southwest Quarter; thence South along the

East line of said Southeast Quarter of the Southwest Quarter 277.90 feer, more or less, to

its intersection with the No xwesterl lins af the Depot Road ﬁaena:e Seuthwesterly along

-the Northwesterly lne of Lhe,Dg@t tozd o the pcmt of beginning. EXCEPTING thersfrom an

+ additional portion mw&ye;;i, ; Great Northern Rail y'd recardaé i Vaiume ii}S of

o i, page 209 Reﬁszd. of Klamath County, Cres

Cthe___ Alth - awy

>ch Caumy C’Zer%f
Mzﬁf
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