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THIS DEED OF TRUST ("Security instrument" is made oy FEBRUARY 13, 1a9g . The grantor js

JERRY M HERMES AND CHARLENE J HERMES, Hgw

("Borrower'). The trustee s WILLIAM 1. Stgmione

{"Trustee"), The beneficiary ig

THE UNITED STATES o AMERICH
oN STREET, Kramary FALLS, or 27603

("Lender™, Borrower oweg Lender the principal sum of

Dollars (U S. § 62,400.00 .
ccurity Instrumeng ("Note"), which provides for
CH 1, 2028 .
the debt evidenseq by the Note, with interest, and al] rencwals,
other sums, with interest, advanced under Paragraph 7 to protecy

the performance of Borrower's covenants and agreements under thig Securi
of any fune advances, with interest thereon, made (o Borrower by Lender

» and whose

THOUSAND Four HUNDRED AND NO/100

hen evidenced by Promissory noteg stating th,  &re secured herchy, For this purpose, Borrower
irrevocably grants and conveys to Trustee, in tust, with power of sale, the following described Property located in
County, Oregon: o )

LOTS 4 »D 5, Brock 6, BONANZZ, IN THE counry oF KLAMATH, STATE OF oREqoy.

which has the address of 3192 SECOND AVE, BONANZZ, .
Oregon 97623 {Zip Code] ("Property Address");

T hereafter erected on the Property, and all €asements, appurtenances, apgd
and additions shall aley be covered by this Security Instumeng,

.

[Strect, City},

Y pay when due the
er the Note,
der, Borrower shall pay to Lender
ds”) equal 1o (;nc-m'elm of:
1ty; (b

payments or if any; vearly hroperty insurance Premivms; (d) year] flood insurana
premiums, if any; yhakd i i payable by Borrover to Lender, in cordanca
with the provision in li Payment of mortgage insurance premiums. These items are called "Escrow Iiems ~
Lender may, nds in an amount noj to exceed the muximum amount 5 lender for 3 federally refated
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- mbrigage loan mey requice for Bomrower's €SCTOW. atcount sader the federal R
amended from time to time, 12 US.C. Section 2601 ef seq. ("RESPA"), unless
amount, If so, Lender may, ut any time, collect and hold Fonds i
the amount of Funds due on the basig of current data and rease
in accordance with applicable law, . ,
'The Funds shall be held in gn institution whose deposiss are insured by a federpd agency, istrumentolity, or entity (including
Lengder, if Lender is such an institution) or in any Federal Home Loan Bank, Lendes shall pay the Escrow Items.

connection with this loan, unless app
Tequires interest to be paid, Lender shail not he
Lender may agree in writing, however, that interest shall be pai
annual accounting of the Funds, showing credits and debits to the Fu
made. The Funds arc pledged as additional security for all sumg secured by this Security Instrament,

If the Funds held by Lender exceed the amounts permitted 1o be held by applicable law, Lender shall account io Borrower for
the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time j5
not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Bomrower shall pay
to Lender the amount necessary to make up the deficicncy. Borrower shall make up the deficiency in no more than twelve monthly
Payments, at Lender's sole discretion,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds

y Lender. If, under pamgragh 21, Lender shall acquire or sell the Property, Lender, prior 1o the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrumerit,

3. Application of Payments, Unless applicable law provideg otherwise, all payments received by Lender under Pparagraphs 1
and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third,
to interest due; fourth, to principal due; and last, to any late charges due under the Note.

Liens. Borrower shall pay all taxes, asscssments, charges, fines and impositions atiributable 1o the Property
which may attain priority i i 1 easehold payments or ground rents, if any. Borrower shall pay these
obligations in the Borrower shall pay them on time directly to the

within 10 days of the givin

5. Hazard or Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the Property
insured ngainst logs by fire, hazards jnel ithi term "extended coverage” and any other hazards, including floods or
flooding, for which Lender requires ing . This insurance shall be maintained in the amounts and for the periods that Lender
Tequires, The insurance carsier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall ngt
be unreasonably withheld, If Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain
Coverage o protect Lender's rights in the Property in accordance with Pparagraph 7,

insurance policies and renewals shall pe acceplable to Lender and shall include a standard morigage clause. Lender shall

have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipis of paid
premiums and renawal notices, In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise

ie Property or 1o pay sums secured
notice is given,
of proceeds to principal shall not extend or postpone
8 1 and 2 or change the amount of the payments, If under paragraph
any insurence policics and proceeds resulting from damage 1o the
to the extent of the sumg Secured by this Security Instrument immediately

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leascholds,
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the exccution of
this Security Instrument and shal! continue 1o occupy the Property ag Borrower's principal residence for at least one
date of occupancy, unless Lender otherwisa agrees in writing, whi
cxicnuating circumstances exist which are beyond Borrower's control, Borrower shall not destroy, damage or impair ,
allow the Property to deteriorate, or commit waste on the Property, Borrower shall be in defaul if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender's good faith Jjudzment could result in forfeiture of th
otherwise malerially impair the lien created by this Security Instrument or Lender's security interest, Borrower may cure such a
default and reinstate, as provided in paragragh 18, by causing the action Or praceeding 1o be dismissed with a ruling thay, in
Lender's good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender's security interest, Berrower shall also be in default if Borrower, during the

icati i information or statements 1o Lender (or failed to provide Lender with

%, including, but not limjted to, representations

g Borrower's cccupancy ecurity Instrument is on a leasehold, Borrower

shall comply with all the provisions of the lease, If Borrower acquires fee title 10 the Property, the leaschold and the: fee title shall
not merge unless Lender agrees to the merger in writing,

7. Protection of Lender’s Rights in the Properiy. If Borrower fails to

this Security Instrument, or there is a le roceeding tha igni i i i Property (such as a

proceeding in bankruptcy, i i then Lender may do angd pay

for whatever is n ights in th . Lender's actions may include

paying any sums secured i i ity. pearing in court, paying reasonable

attomeys” fees and entering on the Propeny may take action under this paragraph 7, Lender does
not have to do so. ‘ L
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sbursed by Lender uider this paragrap
trament. Unless Bormower: and Lender agree to other , , ! , . : est.
disbursement at the Note rate and shall be payable, with § T ice from Ler, I mguesm_xg payment. o
7e. Hazard Insurance Warning, Unless you, (the "Borrower") provide us, (the "Lender") with evi ence of insurance
coverage a3 required by our contract or loan agreement, Lender may purchase insurance at Bomrower's expense to protect the
Lender's interest. This insurance may, but need Rot, also pro i
ay not

ective date of
Borrower failed to provide proof of coverage,
The coverage Lender purchases may be considerably more expensive than insurance the Borrower can obtain on Borrower’s

own and may not satisfy the need for property dzinage coverage or other mandatory liability insurance requirements imposed by
applicable law,

cquivalent mortgage insurance coverage is not available,
the yearly mortgage insurance premium being paid by
Lender will accept, use and retain thesa payments as a |
ro longer be required, at the option of Lender, if morigage insurance co
requires) provided by an insurer approved by Lender agai ¥ . premij
required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for morigage insurance ends in
accordance with any written agreement between Borrower and Lender or applicablc law,

9. Inspection. Lender or its agent may make reascnable entries upon and i tions of the Property. Lender shall give
Bomrower notice at the time o i i i ifyi inspection.

10. Condemnation. The proceeds im for damages, direct or conscquential, in connection with any
condemnation or otker taking of any past of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender,

In the event of a total taking of the Property, the proceeds shall be applied o the sums secured by this Security Instrument,
whether or not then due, with any cxcess paid to B x ent of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security
Instrument immedia unless Borrower and Lender otherwise agree in writing, the sums secured by this

amount of the proceeds multiplied 2?' the following fraction: (a) the total amount of the
i ivi i uc of the Propeny immediqtely before the taking,

sccured by this Security Instrument whether or not the sums are then due,
If the Property is abandoned by Berrower, or if, afier notj
award or settle a claim for damages, Borrower fails {0 respe
authorized to collect and apply the proceeds, at its opticn,
this Security Tnstrument, whether or not then due. .
Unless Lender and Eorrower otherwise agree in writing, any application of proceeds (o principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs ! and 2 or change the amount of such payments,

11, Borrower Mot Released; Forbearance By Lender Not n Waiver, Extension of the time for payment or modification of

amortization of the sums secured by thi i successor in intezest of Borrower shall not

operate to releass the ligbility of i ccessors in interest. Lender shall not be required to
commence proceedings agrainst any successor in interest of refuse io extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors in
interest. Any forbearance by Lender in exercising any right or remedy shell not be a waiver of or preclude the exercise of any right
or remedy.

12. Successors and Assigng Bound; Jeint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 10 the provisiens of
paragraph 17, Borrower's covenants and agreements shall be joint and . Borrower who co-signs this Sccurity
Instrument but does not exccute the Note: (&) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not Personally obligated to pay the sums

i i that Lender and any other Borrowes may agree to extend, modify, forbear or
of this Security Instrument or the Note without that Borrower’s consent,
law which sets maximum loan charges, and

Lender may choose to make this refund by redu
If a refund -educes principal, the reduction will 3

14. Notices. Any notice to Rorrower in thi i be given by delivering it or by mailing it
by first class mail unless applicable law requires nse of anoth shall be directed to the Property Address or any
other address Borrower designates by notice 10 Lender, Any iven by first class mail to
stated herein or any other address Lender designates by no i i
shall be deemed to have been given to Borrower or Lender

15. Governing Law; Severability. This Security
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given cffsct without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared 10 be
severable,

16, Borrawar’s Copy. Borrower shall be given one conformed copy of the Note and of this Seccurity Instrument,

17, Transfer of the Property or o Beneficial Intevest in Borrower., If all or any part of the Property or any interest in it is
sold or transferred (or if 2 beneficial intcrest in Borrower is sold or transferred and Borrovier is not a natural person) without
Lendee's prior written consent, Lender may, a1 its option, require immedine payment in full of all sums secured by this Securi

Instruraeat, However, this option shall not be excrcised by Lender if exercise is prohibited by federal law 2z of the date of this
Sccurity Instrument, ' ; . : :
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" If Londer oxercises this aption, Leader shall give Bosrower n f acienalion: The notice mmﬁeags&ao%?am i
--than 30 days from ths date the notica is delivered ¢r masled b Honuwer must pay-all sems secured by this Security

* Instrument. Jf Bormrower fails to pay these sums pricr fo-the expiration of this period, Lender may invoke any remedies permitted by ‘: :_ '

this Security Instrument viithout further notice o dasand on Borrower, L . o
18, Berrower's Right to Reinsiate, If Boravier meets ceriain conditions, Bormower shall have the right to have enforcemen:

of thic Security Insttument discontlnued at any tite grior to the earlier of: (g) § days (cr such other period as applicable law may

specify for reinstaiement) before sals of the Property pursuant to any power of ssle contsined in this Security Inspument: or )

eniry of a judgment enforcing this Sezusity Instrument. Those conditions e thos Borrower: (a) pays Leader ail sums which then

would be due under this Security Instrument and ; : f any other

but not limited to,

statement by Borrower, this Security Instrament and the obligations secured hereby shall remain
eration had occurred, However, this right 1o reinstate shall not apply in the case of acceleration under
aragraph 17,
P 19. Sale of Note; Change of Loan Servicer. The Note cr a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower, A sale may result in a change in the entity (known as
the "Loan Servicer") that collects monihly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelaied to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the niame and address
of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other information
required by applicable law,

20. Hazardous Substances. Borrower skali not cauge or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmenia! Law. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small Guantities of Hazardous Substances that arc generally recognized to be appropriate to normal residential uses and
10 maintenance of the Property.

Borrower shall prompty give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
govemmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower leamns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borower shall promiptly take all
necessary remedial actions in accordance with Environmenial Law,

As used in this paragraph 20, "Hezardous Substances” are those substances defined as foxic or hazardous substances by
Environmental Law ad the following substances: gasoline, kerosene, other flammable or toxic petroleum products, 1woxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials, As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to
health, safety or environmental protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreemnent in this Security Instrument (but not prior to acceteration under paragraph 17 unless applicable
law provides otherwise), The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not
less than 30 days from the date the notice is given to Borrower, by which the defanlt must be cured; and (d) that failuve to
cure the defauit on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration
and the right to bring a court action to acsert the non-existence of a defuult or any other Gefense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its option, may
require immediate payment in full of all sums secured by this Security Instrument without further deraand and may inveke
the power of sale and any other remedies permitted by applicable law, Lender shall be entitled to collect all expenses
incurred in pursuing the reraedies pravided in this paragraph 21, including, but not limited to, reasonable atiorneys’ fees
and costs cf title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender's election to cause the Property to be sold and shall cause such nofice to be
recorded in each county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the
manneer;iprescribed by applicable Iaw fo Borrower and {0 other persons prescribed by applicable law. After the time
required by applicable faw, Trustee, witbout demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the nosice of sale in one or more parcels and in any order
Trustee determines. Trustee may postpcue sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale, Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shali be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the foliowing order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorneys’ fees; (b) te all sums secored by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it

22. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to reconvey
the Property and shall surrender this Security Instrument and alf notes evidencing debt secured by this Security Instrument 1o
Trustee. Trustee shall reconvey the Property without warranty for a fee of not less than $5.00 to the person or persons legally
cnitled to it. Such person or persons shall pay any recordation costs.

23, Substitute Trustee. Lender may, from time to time, remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder. Without conveyance of the Property, the successer trustee shall succeed to all the title, power and dusies
conferred upon Trustes herein and by applicable law.

24. Aitorneys’ Fees. As uscd in this Security Instrument and in the Note, "attorneys® fees” shall include any attomneys’ fees
awarded by an appellate court. '

25. Riders to this Security Instrument. If onz or more riders arc executed by Borrower and recorded together with this

i nts of each such rider shall be incorporated into and shall am

Adjustoble Rato Rider Condominiem Rider L= 1-4 Femily Rider
Graduated Payment Rider 4 Planned Unit Development Rider L] Biweekly Payment Rider
== Balloon Rider Rate Improvement Rider Second Home Rider
VA Rider Other(s) [specify) ,
"UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND COMMITMENTS MADE BY US AFTER
THE EFFECTIVE DATE OF THIS ACT CONCERNING LOANS ANMD OTHER CREDIT EXTENSION WHICH
ARE NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES OR SECURED SOLELY BY THE
BORROWER'S EESIDENCE MUST EE IN WRITING, EXPRESS CONSIDERATZQN AND. BE SIGNED
BY U5 TC BE ENFORCEABLE.," T ) ’ . ’
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Wimesses'

-Borrower

-Borrower

Gad) (Seal)

-Borrower

STATE OF OREGON, I T R CountySS'
~ On this 13th dayof - Fehruary = , 1998 & personallyappedredtheabovenamad

Jerry M. Hermes and Charlene J. Hernes

, ‘ and acknowledged
the foregoing instrumenttobe - thedir .. ) voluntmy ax:t and dee&

My Commission Expires: 12-18-98 Beforeme. B
(Official Seal) SIS

DIANA L BOYD
gAY PBLTC. GRCRON.
.8 COPI’MISSION ND, 040151 8

STATE OF (‘rREGON COUNTY OF KLAMATH ss .’

Filed for record at request of ___hspen 'I‘itle & Escrow B L the _19th day.

of ___February - AD,1998 a__ 3.1p oc!ock_P_,LM., and du!y recorded invol._maa ~ |
, "~ of Mortgages : _._on Page -;'mn .

' . R - Bemetha G. L{. , County Clerk
‘FEE §$30.00 : T By A%/

,@;azasebé(emg) - AT A L Pagelofs T Form 3038 9/90
" . } e e .




