ASREENENT YOR BXCLUSION FROM RLAMATH IRRIGATION
' _DISTRICT AND RELEASE OF
_ WATER AND DRATMAGE RICHTS

This Agreement ig ihadevby and between William L. and Darlene K. Larizore
- N ’ .

herein called Landowners, whether one or more, and the Klamath
Irrigation District, hereincalled KID.

RECITALS
A. Landowners own land in Klamath County, Oregon, which

contains _ g, 37 acres of irrigable land, is Klamath County
Tax Assessor Account No.(s): 3909-11¢C~13300

Situs Address: 4311 Sturdivant Ave. Klamath Falls, OR 97603 ;7 and is
more particularly described as follows:

State of Oregon

County of ¥lamath

Wincheste:,«Biock L; Lotjé :

- B Landowners"predecessors in interest agreed to be
included within the Klamath Irrigation District for the purpose
of receiving irrigation vater and drainage services from XID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project, -

C. Landowners no longer desire tbibe included in Klamath
Irrigation District ang receive said services and pay the costs
thereorf. ’

ASREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners! heirs, devisees, personal,representatives, grantees,
vendees, successors and assigns, jointly andg Severally represent,
warrant, guarantee, covenant and agree with KID ang its
Successors and assgigns as follows:

Landowners are the sole owners and holders of the fee
simple title to the above described lands and have good right to
execute this Agreement and to bind said.lands as herein agreed.
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Z£.aaid’landm_aravaubjact_to,&ny]trustzdeed;;mbrtgag@,‘contract
of sale or other lien upsen the land, landownars agree to furnish
€0 RID, a racordable agreemsnt from the owaers and holders of
such instrument or lien to ba subordinate to the terms of this
agreemsnt but the failure of landowners to so secure such
Agresment shall not relisve landcwmers or gaid lands from any of
the torams and conditions of this Agreement.

{2) Said lands do not have reasonable access to tha systen
of irrigation works of the district, or have basen permsnently
deveted to uses othar than agriculture, horticulture, viticulture
or grazing, or are subject to baing irrigated from another source
ox, it iz in tha best interest of KID to exclude said land from
asgesement and from the benefits of the District.

(3) Landowners understand and agree that by axecuting this
Agrecment, they are releasing and walving all rights of
mambership in KID, including the right to receive irrigation
water, the right to use the drainage systen operated and
m;inggined by KID, and tne right to vote in any District
election.

(4) Landcwners understand that by the execution of this
2greoment, said lands may lose any right to recalive water under
Stats law because they acknowledge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future water rights. Landowners does hersby assign, guitclain
and transfer unto XID the water right, if any, appurtenant to
their land and do hereby irrevocably appoint the chairperson of
the Directors of the Klamath Irrigation District as their
attorney in fact to sxecute any and zlil documents which may ba
necessary to transfer said water right, and to exclude
landowners' land from the District.

(5) Landowners do hereby recogniza, ratify, grant and
confirm the existence of all existing rights of KID or the United
states affecting Landowners' said property, inciuding, without
limitation by thisz recital, all rights of way, scasements and
servitudes for all irrigation and drainage facilities of the
United States or XID as now constructed and located upon or
affecting lLandowners' said property and do agree that RID and the
Onited States each now own, have and hold and shall continue to
own, have and hold a prescriptive right, right of way, easement
and servitude for all percolation, sespags, leakage, overflovw,
flooding or any fallure or lack of drainage which now exizts or
vhich at any time heretofore has occurred or resulted from any
irrigation or drzinage facility now constructed or in existence
on or naar any part of the Landownera' gald premigas.

{8) Landowners do hereby absolve, walve and releasz both
KID and the United States from any and all clalimes of liability
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- with the ownarship, operation or maintenance of the Klamath
Project. S A , R R A

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
asgessments if they had not been exenpted by this Agreement.

(8) Landowners® representaticns, warranties, covenants, and
agreaments herein set forth are covenants running with
Landowners' said land and each and every part and parcel therecof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and agsigns.

(9) Landowners do hereby acknowledge that they have read
all of the foregeing instrument and consent and agree to each of
the representations, warranties, covenants, and agreenments
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District.

WITNESS their hands this 23%day of —Tesmwac,
199%¢ . ' 4

STATE OF OREGON
County of Klamath

The foregoing instrument was acknoWledged before this 2344

day of :‘S—Mw%;y s 1899% , by LJ:”(‘W b Gora. ‘Dok-r—l-‘m'a.l{

bosa £ an g Rt .

< J MM

T .. Notary Pub;ic for_Oregon y

CARCL &. HUSBARD My comnission expires: //-24-9¢

NOTARY PUBLIC-OREGOH ' '
COMMISSION ND, 633057 -

MY COMMISSICN EXPIRES Nov, 27, 1098
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.. The foregoing Instrument having been read and considered by
the Board of Directors of KID at & meeting of said Board of
Directors and said Board of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District avprove and agree to the same and did
ordexr that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said land.

NOW, THEREFORE, Klamath Irrigation District does hereby duly
execute this Agreement this /2 “day of february
199§ . "

r

KLAMATH IRRIGATION DISTRICT

STATE OF OREGOYN )
ss
County of Klamath = )

on this 2% day of wg.brua ry , 1599 , personally

appeared Shmn,  Reedeo. Dals. Cong e and
“Iounn Sclen ngd;wc , who, being duly sworn

@id =ach say that 500 Goefo, is the

Vice, Prosidn ot and Jolem 13 He  Sorele iy
of Klamath Irrigation District an that the seal affixed td this
instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each of them
acknowledged said inatrument te be the voluntary act and deed of
Klamath Irrigation District.

A OFFICIAL SEAL
4 CINDYE CHERRY , nclig
NG, ﬁ%ﬁgég%ﬁﬁ?ggﬁg Notary'Public for Ofegon
Uy COMMBSION EXPRES APR, 2,009 MY commission expires: dfjaf7q

After recording return to: Klamath Irrigation District 6640 KID
Lane, Klamath Falls, Oregon 97601. ‘
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STATE OF QRE(JOM: COUNTY OF KLAMATH : - ss,

Fiied for record at request of Klamath Trrigation Districr . the 20th

of __Eabruary AD,19_98  at 2:13 - o'clock B, M., and duly recorded in Vol. ___ 108
: o of __ Nesdg - Ll . onPage - 5508 . : :
’ o Bemetha (. Letsch, County Clerk
’ t]
FEE $25.00 ' By /gdf/?///f N d@ar

day

SR ]




