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) BECLARATION BSTABLISHING COV"NANTS, CONDITIQNS & RESTRICTIONS for tha
'ﬂISTY HOUNDTAIN SUBDIVI&ION at xlamath CQunty, oregon

This daclaration ié'madé this - . éay of : 1997 by Phillip B.
Dzddridge IIT and Edward Brennan, owners and op op»ionsas, and hereinafter
reforred to as "Declaranta" i

RECITALE

A. Phillip B. Doddridge and Edward Brennan are the owner/optionses of

cartain real property deseribed as Tract 1321, County of Klamath, State
of Oregon, which is more pazticularly described on =xhibit A attached
bsreto, which is incorporated herein by this referencas.

B. Declarants propoge to create a subdivision of twenty-four (24) lots
and homes known ae FIRST ADDITION TO MISTY MOUNTAIN at Klamath Falls
composad of real property described on Exhibit A. It is the intent of
Declarants to improve and to soll the above described property,
restricting it in accordance with a common plan designated to preserve
the value and residential guality of said land, for the benefit of its
future owners and the surrounding community. It is deemed desirable for
the preservation of the value and desirability of the real property in
FIRST ADDITION TO MISTY MOUNTAIN SUBDIVISION, to subject the real
property in FIRST ADDITION TO MISTY MOUNTAIN SUBDIVISION to the
following covenants, conditions, restrictions and eagements, subject to
all local and legal authority and regulations, so asz to promote the
health, safety and welfare of the subdivision and the surrounding
community.

A. NOW, THEREFORE, It is hereby declared that the real property
described in Exhibit A as and when it is separately platted and declared
to be a part of PIRST ADDITION TO MISTY MOUNTAIN SUBDRIVISION, shall be
sold, conveyed, rented and improved subject to the provisions of this
Declaration. Each person or entity, upon acceptance of a desd or land
sale contract to purchase a lot in FIRST ADDITION TO MISTY MOUNTAIN
SUBDIVISION, covenants and agrees to comply with the provisions of this
Daclaration including all of it's covenants, conditions and restrictions
hereinafter set forth oxpressly for their use and benefit of sald
proparty and of each and every person or entity who now or in tha future
owns any portion or portions of said real property. All of the
limitations, uses, obligation, covenanta, restrictions and conditions
stated herein shall run with the real property, shall be binding on all
parties having or acquiring any right, title or interest in the
described real property or any part thereof. Easch and all of said
limitations, uses, obligations, covenants, conditions and restrictions
shall be deemed to be and shall be congtrued as eguitable servitude
enforceable by any of the owners of any of the individual lots or any
portion thereof, and bj tha county of Klamath, as set forth herein.
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SECTION 1.1 Dafinitions. Unless the context clearly indicates a
different meaning thereof, the terms used-herein, in the Map, in tho
plan, and in any deeds conveying lots in the subdivision shall have the
meaning specified in thin article. :

a. tgubdivision®: shall refer to that subdivisicn known as the
FIRST ADDITION O MISTY MOUNTAIN SUBDIVISXON, located in Klamath county,
oregon. o Y '

b.  “countwy": chall refer to the County of Rlamath and/or to the
appropriate department or agency therxeof.

S. Zhot”: shall mean any of the 24 numbered lots shown in the
Final subdivision Map for the rImsT RAODITION TO MISTY MOUNTAIN
SUBDIVISION as rscoxded in the Book of Maps of the official Records of
Klamath County, Oreqon, at Page __ .. It means a unit of land in the
FIRST RADDITION TO MISTY HOUNTAIN SUBDIVISION which is platted for the

purpogs of constructing therson cne living unit,

d. =r#ap": shall mean the final gubdivigion map for the FIRST
ADDITION TO MISTY MOUNTAIN SUBDIVISION.

6. "May": Means the act is permiseive.

£. *Shall": Mosns *mugt® and denotes mandatory action.

9. ZQuper": shall mean or rafer to tha holder or holders of
record fee title to any lot within the FIRST ADDITION TO MISTY MOUNTATH
SUBDIVISION. "Owner® shall also include a coniract seller (vendor)
under an installment land sale contract and shall exclude those persons
having an interest in a parcel merely as a security for performance of
an obligation. “Ownex™ shall include any grantee or grantees .in any
deed conveying a lot, including any person, trust, estate, partnership
or corporation. '

h. =plate: Means the final map, diagram, drawing, replat or
other writing containing the descriptions, locations and other
information pertinent to the lots, utilities, egress and ingress for the
subdivision.

i. “paclaragts": Means Phillip B. Doddridge and Edward Brennan.

3. ‘pwellipg": (Living Unit) ae pertains to the FIRST ADDITION
TO MISTY MOUNTAIN SUBDIVISION, means a conventionally constructed
("stick built*) home deeigned for occupation and domicile of one fanily.
All dwellings must be of conventional construction as defined by the
Uniform Building code of Ozegon to preserve the original integrity of
the subdiviasion. See *Rastriction" for spacific property details.
Mobile hemes and Manufactured homas are not permissibla within FInst
ALDITION TO MISTY HOUNTAIN SUBDIVISION.
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X. “Dpiyen: As pertains to FIRST ADDITION TO MISTY HOUNTAIN
SUBDIVISION it means “Misty Mountain Drive". - ci '

SECTION 2.1 "Typas_of Inelling®. The dwelling or living space can only
be a conventionally constructed unit.  Only natick-puilte dwellings will
be sliowed. A garage wmay only ha of conventional construction and may
be adjeining tha dwelling or separate from it.

SECTION 2.2 lnani.nnxﬁxiﬁlai; Roof materials must be of a fireproof or
fire-resiztant asubstanca.

SRCTION 2.3 ~Completion of Copatructian". WNo building shall be occupied
until it hss boen completed in accordancs with all the requirements
contained herein and with all the requirements of ths County.

SECTION 2.4 "Poundation and Permapence=. All dwellings, garages or
structures will be permanently atteched to a coment/ concrete
foundation/slab subject to County cedes.

ARTICLE 3
USE _RESTRICIIONS

SECTION 3.1 "nimitaticns Upon ALL Uso Restrictiona“. Each and all of
the provigions of this Article shall be subjact to the rights of, and
shall in no way limit the rights of, Declarants as est forth in other
provisions of this Declaration. This soction mey not be modified or

eliminated without the prior written approval of peclarant.

SECTION 3.2 "Intended Usa". 'Bech Lot within the subdivision is intended
to be used for residential purposes only.- Any dispute with ragard te
Use not covered in those Dozlaratione will be submitted to the County
with County codes as f£inal authority.

BARTICLE 4
RIGBTS AND BEASEMENTS

SECTION 4 *Deglarant Rigbts and Ea ante Notwithgtending any
provisicn in this Daolaratien t o contrary, Declarants shall have the
following spacial rights and easements until all phases of the
aubdivision hava been platted and submitted by Declarants and until all
Lots owned by Declarsnt in all phases have been sold and conveyed.
Daclarants may transfer the special rights and easements to other
developare.

peclaxants and its agents shall have the right to engage in all forms of
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' construction snd aalﬁataqﬁiéiﬁiéniwithin"ﬁha,auhdl#iqion, including the

- right to maintein & sales office and modal unit in one or more of the.
Lots or living unite which the Declarant owns. The Doclarants and his
sgents shall have the right to ugs and coccupy the males officse and
medels during any dey of the wesk. ;

b. 2Fqr fple 2igona”. The beclarants and itz sgents may maintain’
“For Sale” or "Fox Rent® aigns at any locations in the Subdivision.,

--s2lporakly etxuctizes or Trajlera*. Declarants and its agents
shall have the right t place and uge temporsxry structures, trailers, or
fences on paclarantes Lote to assgist Declarants in ite construction or
salas activities. »

d. Daclaxante® Eaaspents”. The Daclarants hereby reserves an
eagsement over the entire Subdivision as reasonably needed to complete

beclarants purpese in the Ssubdivision (further amplified in SECTION
4.1(e) kelow).

a. Zcongtruction by Daclarantav. Nothing in this Declaration
shall limit the right of Neclarant and ite successors in interect to
alter the Lots, or £o construct such additional improvements as
Declarant deems advisable prior to completion and sale. of the entire
Subdivision. such right shall include, but not be limited to, erecting,
constructing and maintaining in the Subdivision such structures and
displays as may be heceszary for the conduct of its business of
comploting conatruction and disposing of the same by sale, leass or
otherwise. This Declaration shall not limit the right of peclarant at
any time to establish on the subdivision additional licenses,
reservations and righta~of-way to iteelf, to utility companies, or to
others as may from time to time be reaszonably necessary for the
devalopment and disposal of real broperty in the subdivigion.

Declarantsz reserve the right to alter its codstruction plans and designs
a3 it deems appropriate. Declarants shall exorcise its right contained
in this subsection in such a WaY as not to unreasonsably interfere with
the rights of Owners to use and enjoy and occupy their respective Lots.

ABTICLE 5
GENERAL PROVISTIONS

SECTION 5.1 “Eoforcemept”. In tha evant the owner of any Lot or part
thereof or of any interest tharain violates any provision hereof, the
Ownar of any other Lot or part theresf or of any interest therein
(including Declarant) or the County, may bring any appropriate
procoeding at law or in equity against the defaulting owner to enforce
spocific compliance with thin declaration and the provisions herein
contained, or to recover damages for such violation as may have been
incurred by the plaintiff owner in such procesding or action. The
successful party in any such action may racover a reasonable attorneys®
fee fixed by the court in addition to any other relief awarded. Pailure
by peclarant or the County, or by any other propexty owner or Owners, or
thair repraesentatives, heire, successorsz, or assigns, to enforce ary of
the Covenants, Restrictions, Reservations, Easements or charges herein
contained shall in no event bo desmed a walver of the right to do so
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thereafter unlsse otherwise herein provided. Hothing contained in any
provision of thig peclaration shall be understood or construed to
pravent the plnoémant;<é:action,,maintenanqe\¢r‘cgsration by Declarant,
its duly aathorized agent, licensaee, or any public body or publiz
utility corporation of any eguipment, structure, building, sign or
business related to or comnsctad with the subdivigion, development or
salo of the real property described or any part thereof, upon any part
of said property owned or controlled by Declarant. Declarant hereby
rasexves, and Declarant, its duly authorized agent, licenzee, or such
public utility corporation, shall have the express right end authority
te place, eract, maintain and operate any such equipmesnt, structure,
building, sign or business so long am not to interfere with the use and

enjoyment of any property or the residential plan and design of the
subdivieion. '

SECTION 5.2 rsubordinatjon®. The Conditions, Covenants, Restriction,
or Regervations set forth in thie Declaration, or any breach thereof,
shall not defeat the lien of any mortgags or deed of trust; provided,
however, that the purchaser at eny foreclosure sale under any such
mertgage or deed of trust and at trustee’s sale under any such deed of
trust, and his or its successors and assigns, shall take and thereafter
hold the title subject te &ll of the conditione, covenants, and
resorvations gset forth herein. )

SHCTION 5.3 “Severability". In the event any covenant, Condition,
Rastriction or Reservation hersin contained is held or declared to be
invalid or unenforceable in whole or in pazt, by any order, judgment or
decree of any court or other authority, then such decision shall in no
way affect the validity of the other Covenants, Conditions, Rsstrictions
or Reservations herein contuainad, and they shall remain in full forcs
and effect. '

SECTION 5.4  Binding on succesgors®. The Covenants, Conditions
Restrictions and Reservations herein contained are to run with the land
and shall be binding on all parties and all porsons claiming under them
until January 1, 2017, at which time the same shall be automatically
extended for successive periods of ten (10) years, unless the record
Cwners of a majority of the lLote subject hersto racord an instrument
terminating thess restrictions not more than one (1) year prior to nor
later thar the commencement of any such ten (10) year perisd. any such
termination shall take effect upon expiration of the peried during which
it is gdiven.

SECTION 5.5 “No Wajver®. Failure by Declarants, or by any owner to
enfcrce any Covenant, condition or Restriction herein containad, or
contained in rules and ragulations, in any certain instance or on any
particular occasion ghall not be deemed a waiver of such right of
enforcement thereafter as to the same or any other Covenant, Condition,
Rastriction, Eagsement, or Provisioa.

SECTICN 5.6 :gingular Includes Plural: Construction: Effect of
Headings". Whenever their context of these Declaration so requires, the
singular shall include the plural, the plural sball include the
singular, and use of tho masculine form shall include the feminine and
neuter, and vice versa. .The provisions of this Declaration shall be
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liberallyfcongt:ued'to,pfféctuate;ita'pu:goééhpl,c:éatigg 2 uniform plan
for the davelopmsnt,of‘a‘residential;Subaiviﬂidn;]:Attiéle and section
headings horein hava béen included for convenience only, and shall not
ba considered in resolving matters of construction, interprcétation, or
application. ’ : ’ R

SECTION 5.7 tEffoct of Doclaration.. This Declaration is made for the
purposes get forth in the recitals hereto, and Declarants make no
warranties or representation, express or implied, as to the binding
effect or enforceability of all or any portion of this Declaration and
its Articles, rules and regulations, or as to the compliance of any of
these provisions with public laws, ordinances, regqulations and the like
applicable thereto. Declarants shall have no liability whatever if any
of the said provigions iz judged to be unenforceable in whole or part,
or under any certain circumstances. o '

3IN WITNESS‘W 1REOF,ﬁDe¢1a:ants have sxgcufé& tﬁis instzument this

N pay of @mm/\{g . 195%

Z

5 o rilezt? A.iwA
Doddridge IZI Edward Brg

STATE OF OREGON
County of Klamath

ment was acknOWledged before me .on Februéry 19, 1998,
y PHILLIP/ B. DODDRIDGE, III AND EDWARD BRENNAN.

(L Y N5

TARY PUBLIC FOR OREGON
~'MY COMMISSION EXPIRES: 8/15/00.
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A parcel of land- situated in ths sw1/4, :‘!.'1/4 of gection 36, T39S,
R7E, Willamette Msridiaa, and a portion of Lot 12 of "Tract 1189-Histy
Mountain®, situated in the NW1/4, MEL/4 of Section 1, T408, KRIE,
Willamette Maridian, ALl in Klamath County, Oregon. More particulartly
psscribed as follows:

Biginning at the initlial Point, as marked by a 2"X36" galvanized
iron pipe.

From which ths 1/4 corner common to said sectiona 1 and 36 bears
$85° 58+ 04"y 595.18 feet;

Thence N00”16'35"W along the west line of Deed Volume M93 Page 25,769 of
the Rlamath County Deed Reccrds 747.33;

Thence N89243°25"%E 350.00 feat;

Thence S00°16'35E 10.54 feot;

Thence KR8 43'25%E 386.6€ feet to the east line of that tract of land
describaed in said deed volume M93 Page 25,769;

Thence S00° 10*19"E 739.93 feet to the North lins of said “Tract 1189°;

Thence 589 58°'04°W along said north line 675.32 feat;

Thence along a curve to the right (radius point bears S89 58°'04"W 290.43
feet and central angle equale 20° 44°45%) 105.16 feet;

Thence along the are of a curve to the left (rzdius point bears s6%°
50°10%E 170.00 faat and central Angie equals 207471487y 61.70
feat;

Thence NOO? 17°'13"W 163.35. foet;

Thence s89%F 58°04“W 30.00 feet to. the point of baginm.ng,

Containing 12.62 acres. )

In Klamath county, stat;e of oregon.

virst addition %o Misty Hount’ainl subdivision CCR ‘9 of 1D pages




NB9°43'25'E 350.00

S00IE3S"
10.54

NB9°4325'E 286.66

KFG 97603

| “'f! 25Q00 B T?a.‘l T X
b o wls 10 e
N d . g -
‘ g ‘ 100 Ac. g . E § ) 1.09 Ac, . E .
| R E T _
I ! , iQ i o NOOUEBESE o ool
lsa S(il- o NHS*4SBEE. . sicinmh S SRS TT 38644 ;
=== = =ggooo—~ — - 1 Bl ™
J 8P I3 108 Ac. &
L fa ! 2 d "=l
28 : o ]
e \? g 1.00 Ac. 2 ;Z;L._.- i MENIRNE, oo pnh ELec
= S‘r._.—--—--—'—'—'"‘" seerz - — |
! ' ‘ |2 a _ e 2000
| NES4SRBE o o Sie & N
bico = = =2 ST &~ Y d
| ¢ 1 - 220.00 ‘0 105 Ac. "> B
P o &8 © 6% . 0
-~ G > !
I 30 3°| 20 FOOT WIDE M 1 / 1 ?,
| ELECTRICAL EASEMENT ® T -saasa--._.. et T
I 5 A" 48
) . "'93,54 ~.._. >
\ N ‘ . e av @\ A /‘ \ FOOT WIDE .- %’j!"&?
Ky 3 ] L340’ Ac. G/ B \ ELECTRICAL EASEMENT. 2 i"-
: . -]
5 | 234
| =t8 [ \\. . 883
‘ 2 \\ By
21 | \z 7 !
18] | 03 4z A g
PN T = . & %‘; 5 142 Ac. g
& ¥ MOUNTAIN" d Cvane B ;
. R \
A\
i \y
i W\
( AN ‘ \ \\-
56" W \
‘ 3 N\ \
& % — $0046'35" \- B\ EIN6
A £8°90°94% giw . § 92361 14959 N oars \ b (XA §
3 3 ] -
o [} # - ‘
E ) 569°58 04'W 67532 \‘ \ - \aze"lR
4 NOOOI7IZ"W \ 9 \ & \ F. ROBERTS L.&
OGW 16335 2. A ' arr.
00 '
: TRACT ma@ MISTY zw@ammm
! ~ i
i R
ol ‘
A Fizst Additian to }Listy Muuntain subd.ivieion CCR 10  of 1B pages
#c.00 o '
STATE OF OREGON COUNTY OF KLAMATH
Filed for reccrd at request of : Phil Dd;ld'ri‘dg,»e' the 20th day
of Februacy AD,19_98 _at__2:13 _ o'clock ____P.. M., and duly recorded in Vol. ___ M98 _
“of Deeds : onPage 5514 .
Return: Phil Doddridge etha G. Letsch, County Clerk
FEE $55.00 7575 Cannon _M mj




