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THIS TRUST DEED, made this...19th ___ dayoi. February 1998 between >
KELLY W. MC CARTY and»KRISTINE R.:MC CARTY, husband and wife

_ : , as Grantor,
ASPEN.TITLE. & ESCROW, .INC.,..an.Qregon.Corporaticon as T'rustee, and
KENNETH. R. FENSTERMA(‘HER .and STETQT‘}‘A FENSTERMACHER,. .hushand. . and. wi fe.with
—full. rights. of survivorshinp.. - ' - as Beneficiary,
o o e - WITNESSETH: .
Grantor irrevocably grants, bargains, sells ‘and conveys to trustee in irust, with power of sale, the property in

Klamalh : County, Oregon, described as:

SEE LEGAL DESCRIPTION MARKED EXHIBIT "A" ATTACHED HERETC AND BY THIS
REFERENCE MADE A PART:HEREOF AS THOUGH FULLY SET FORTH HEREIN.....

together with all and singular the , hereditaments and appurtenances and all other rights thersunio belonging or in anywise now
o‘; hersalter apperiaining, and the rents, issues and profits thereof and all fixtures now or hereaiter attached to or used in connection with
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein coniained and payment of the sum
ofONE HUNDRED FIFTY FIVE THOUSAND and NO/100 = = = — = = = — — — = " _

TL.oLoTT { .$l 55,000.00)~ LT T T T T Dollars, with interest thereon according to the terns of a protnissory
note of even daie herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest kereof, if

nut sooner paid, to be dus and payabls . F2bIRazy 27th, 2013

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of the note
becomes due and payeble. Should the grantor cither agree to, atfempt ‘o, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (orany part) of grantor’s interest in it without lirst obfaiming the written consent or approval of the beneficiary, then, ai the
beneficiary’s option¥, ail obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payabls. The execution by grantor of an earnest money agreement¥* does not censtitute a sale, conveyance or
assignment. : :

To protect the security of ¢his trust deed, grantor agrees:

t. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement therson; not to commit or permit any wasie of the property. .

2. To complzts or restore promptly and in good and habitsble condition any building or improvement which may be coastructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary
so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for tiling same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneficiary.

4. To provide snd continuously maintain insurance on the buildings now or hereafter erected on the property against loss_or
damage by fire and such other hazards as the berneficiary may from time to time require, in an amount nct less than $.1NsSUrable
written in companies acceptable to the beneliciary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; it tho grantor shall fail for any reason to procure any such insurance and fo deliver the policies to the beneficiary
at least fiftesn days prior to the oxpiration of any policy of insurance now or Rerealier placed on the buildings, the beneficiary may zro-
cure the samo at grantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upen
any indebtedness secured hereby and in such order as baneticiary may determine, or at option of beneliciary the entire amount so collected.
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property iree from construction liens and to pay all faxes, assessments and other charges that may be levied or

{ upon or against the property belore any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; shouid the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direci payment or by providing boneficiary with funds with which to make such pay-
ment, beneficiary may, at its vption, make payment therecf, and tho amount 20 paid, with interest at the rate set forth in the note
secured hersby, together with the obligations described in paragraphs 6 and 7 of thie $rust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hersinbefore described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shali be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneticiary, render all sums secured by this trust deed immediztely due and pay-
able and constitute a breach of this trust dsed.

6. To pay all costs, fses and expenses of this trust including the cost of #itle search as well as the other costs and erpenses of the
trustes incurred in connection with or in enforcing this obligation and trustee’s and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purportfing to alisct the securify rights or powers of beneficiary or trusfes;
and in any suit, action or proceeding in which the deneliciary or trustee may appear, including any suit for the forecicsure of this deed
or any suit or action relsted to this instrument, including but not limited to its validity end/or enforceability, to pay all costs and ex-
- including evidi of title and the bensliciary’s or frustee’s attorney {ecs; the armount of aiterney fees mentioned in this para-
graph 7 in alt cases shall be fixed by the t#rial couré and in the event of an appeal from any judg t or decree of the trial cour?, gracfor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the beneliciary's or trustee's attorney fees cn such sppezl.

It is mutually agreed thai:

8. In the event that any portion or all of the property shall be ¢aken under the right of eminent domain or condemnation, bene-
ticiary shall have the right, if it so elects, to require that all or any portion of the mcnies payable as compensation lor such taking,

NOTE: The Trust Dead Act provides that the trusies hereunder must be elther an attomey, who I3 an astive member of the Oragon State Bay, 2 bank, trust company
o7 savings and loan association suthorized to do business under the laws of Oregen or the Unlied Slales, 3 litle insurance company authorized to insure title to real
property of this tiate, U5 subsidiaries, aifliiates, zgents or brenches, the Unitad States or any apency therest, or an eserow agant licsnsed under ORS 636,505 to 635.585.
*WARNING: 12 USC 1701)-3 regulates and inay prohiblt exsrclee of this opsilon.

**The pubiisher suggssis that sush an aproement address the Issua of obisining bansficiary's consant ln complste detall,
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1 reagsonable 868 arxd attorney's fees necessarily paid or incurred by grantor
in such proceedings, shall bs paid to benztici; d applied by it first upon any reasonable costs and expenses and attorney’s fees, both
i the'trial and appell 1t courts, neu ily paid ot incuried by neficiary in such. proceedings, and the balance applied upon the indebted-
ness secured “hareby; and granior agrees, at itd owa srpenss, fo' take ‘such actions and sxecute’ such instruments as shail be necessary
“in obtaining such compensation, promptly upon beneficiary’s request, R RN :

: ‘8. At'any time and irom time fo time upom written request of beneficiary; payment of ifs fees and presentation of this deed and
tha note for endorsemeént (in case of fuill reconveyancas, for cancellation), without atfecting the liability of any person for the payment of
the indebledness, trustee may (&) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other sgresment atfocting this deed or the lien or charge thereot; (d)
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “'person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthiulness thersof. Trustee’s
fees for any of the services mentioned in this paragraph ghall be not less than $3.

10. Upon any deifault by granter hereunder, beneficiary may &t any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and fake
possession of ¢the property or any part thereof, in ifs own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply ths aame, less costs and expenses of operation and collection, including reascnable attorney’s fees upon any
indehtedness secured hereby, and in suck order as beneficiary may determine.

11. The entering upon and taking possession cf tho property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shell not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

"12. Upondetault by granfor in payment of any indebtedness secursd hereby or in grantor’s perfor of any agr t hereunder, time
being of the essence with respect to such payment and/or performancs, the beneficiary may declare all sums secured hereby immed:ately
dus and payable. In suck an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
frustee fo foreclose this trust dsed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneticiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
ficiary or the trusiee shall exacute and cause to be recorded a written notice of dsfault and election to sell the property to satisty the obliga-
tion secured hereby wheroupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. Affer the frustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days belore the date the
trustee conducts the sale, the granfor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, sums secured by the frust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such porti 3 f: . that is capable of being
cured may be cured by tendering the equired A fgati trust deed. In any case, in addition to curing the de-
faulé or defaults, the person effecti > z ici: costs and expenses actually incurred in enlorcing
the obligation of the trust deed toge

14, Otherwise, the sale shall b
the sale may be postponed as provided by law. The trustee may sell the propertv either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied, The recitals in the
deed of any matters of fact shall be conclusive proof of the truthiulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale fo payment of (1) the ex-
penses of gale, including the compensation of the trustee and a reasonable charge by trustee's attorney, (2) to the obligation secured by
the trust dsed, (3) to all persons having recorded liens subsequent to the interest of ths trustee in the trust deed as their inferests may
appear in the order of their priority and (4) the sutplus, it any, fo the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time ppoint a or or successors fo any trusiee named herein or to any successar frustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trusize, the latter shall be vesied with all title,
powers and duties conferred upon any trustee herein named or appcinted hereunder. Each such appointment and substitution shall be
made by written instrument executed by bensficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the succassor frustee.

Trustee accepts $his frust when this deed, duly exocuted and acknowledged, is made a public record as provided by law. Trustee
is not obligaied to notily any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustes.

The granior covenants and agrees to and with the bensficiary and the beneficiary's successor in interest that the grantor is lawifully
svized in iso simple of the real progerty and has a valid, unencumbored title thereto, except us may be set forth in an addendurn or exhibit
attached hersic, and that the grantor will warrant and forever defend the zame against al! persons whomsosver.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at granior's expense to protect bene-
ficiary’s interest. This insurance may, but need no¢, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any cIe:.-im made by or against granior. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s confract or
loan balance. If it is so added, the inferest rate on the underlying contract or loan will apply to it. The effective date

r the date grantor failed fo provide proof of coverage.

which are in excoss of the amount reguired to pay, sl easansbls casts, axpe

quirements imposed by applicable law.

The grantor warrants that he proceeds of the loen represented by the above described note and this trust deed are:

(a)¥ primarily for grantor's porsonal, family or household purposes (see Imporiant Notice below),

(b) for an organization, or {‘even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executcrs,
personal repr tatives, ¢ and assigns. The term beneficiary shall mean the hoider and owner, including pledges, of the contract
secured hereby, whether or not named as a beneficiary herein. L

In construing this trust deed, it is understood that the grantor, trustee and/or bereficiary may each be more than one person; that
if the context so requires, the singular shall be éaken to mean and include the plural, and that generally all grammaticaf changes shall be
made, assumed. and implisd {0 make the provisicns hersof apply equally to corparations and to individuals.

IN WITNESS WHEREOQF, the grantor has executed this instrument the day and year first above written.
* HAPORTANT NOTICE: Delete, by fining cu, whichover vrarranty (o) or (b) is _?73‘/ el
not applicable; if ty {a) is appliceble ond the bensficiany is ¢ creditor N
at suck word Is dofined in the Truth-in-lending Act and Regul Z,cthis
banaficiary MUST comply with the Act and & gulation by king requi
disclesyres; for this purpose use Stevens-Nsss Form No.. 1319, or cquivalent. /
if cemplignce with the Act is not required, disrsgard thiz notice, .

STATE OF OREGON, County of Klamath
This instrument was acknowledged before me on ... February. oL ’7 ........... , 1938,
Kelly M. McCarty. and. Kristine R.. McCarty

Bt wag acknowledged before me on

- 3
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REQUEST FOR FULL RECONVEYANCS (To be um;!"unly when obligotions have baen rald.}

TO: .. Trustes

The undersigned is the legal owner and holder of all indebtedness secured by ¢khe foregoing trust deed. All sums secured by the trust
deed have been fully paid and satisfied. You hereby are dirccted, on payment fo you of any sums owing to yeu under the terms of the
trust deed or pursuant tfo staiute, fo cancel all evidences of indebtedness secured by the trust deed (which are delivered to you herewitk
together with the trust deed) and to reconvey, without warranty, Yo the parties designated by the ferms of the trust deed the estate now

beld by you under the same. Mail reconveyance and d ent fo ... : .

DATED: .. - ; 19.: .
Do not los2 or destroy this Trust Deed OR THE NOTE which it securgs,
Both must be dali d to faa trusteo for flatien bafore el . . .

rétonveyancs will be mada.. Beneticiary




CEXHIBIT "A"

411 of Lot 10 and portions of Lots 8 and 9, Block 8, RAILROAD
ADDITION TO THE CITY OF KLAMATH FALLS, lying Southerly of the
extension of a line running Northeasterly and Southwesterly
located in the center of the common wall separating the building
1ocated substantially on said Lot 8 and the building located
substantially on said Lots 9 and 10, in the County of Klamath,
State of Oreagon, said 1ine being more particularly described as
follows:

Beginning at a point on the West line of Lot 9, said point

being South 00 degrees 21* East, a distance of 0.92 feet from
the Northwest corner of Lot 33 thence North 89 degrees 20°' 487
East along the centerline of said common wall and its
Northeasterly and Southwesterly extensions, a distance of 135.20
feet to a point on the East line of Lot 8, a distance of 0.04
feet Northwesterly from the Southeast corner of Lot 8.

L cODE 1 MAP 3809-33BC TL 100

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Aspen Title & Escrov the 27th day
of February AD., 1998 at_ 13:39 o’clock A. M., and duly recorded in Vol M98
of Mortgages on Page ___6451

ernetha G. Legsch, County Clerk

FEE  $20.00 By ;4§Zzszaf Craz).
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