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: .~ TnosToEED
THIS TRUST DEED, made on MARCH §,1598, between . -
BELLY K. SMITH and RYAN J. SMITH, ‘husband and wife , as Grantox,
AMERITITLE b i, a8 Trustee, and - S ) :
WIESTERN HOMES, IN(., AN OREGON CORPORATION, as Beneficlary,

i [ - WITNESSETH: = . ; : )
i Srantcr irxrevocably grants, - bargaine, - sells and conveya to trustee in trust, with
power of sale, Lhe property in RLAMATH County, Oregorn, described as:

Parcels 2 and 3 of Land Partition 55;-95~béingfkafportio”ri of the NE1/4 of
the SW1/4 of Section 5, ‘Township 39.south, Rapnge ‘9 .East of the Willamette

Meridian; Klamath Couniy,) Oregon.
X i . Y : S RS

together with all and singluar the tenements, hereditaments and appurtenances. and: afl cther rights thereunto belonging o7 in -anywise
now or hereafter appertatning, and the reats, issues and profits thereof and all fixtures now or heseafier aitached (o o1 wused in connection
with the propeny. : : S i ) R

FOR ’Igﬂip Pﬁl’RPOSE‘ OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
FIFTY TWO THOUSAND** Dollars, with interest therees T '
according to the terms of a promissory note of even date herewith, payable to beneficiary or order and made payable by grantor, the
final payment of principa) ancF interest hereof, if not sooner paid, 16 be due and payable OGTOBER 1,1998 »

The Ja'te of maturity of the debi secured by this instrutaent is the date, stated’ above, ‘on- which tie rinal instaliment of said note
becomes due and payable.  In the event the within described propeﬂ?i; o1 any part thereof, or any interest therein is soid, agreed 10 be
soid, conveyed, assignedl, or ziienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obfigations secured by this instrument, irrespective of ihe maturity dates expressed therein or
herein, shall become immediately due and payable. g : i

.- To protect the security of this trust ¢ 2d, grantor agrecs: ; o i o :

. To pretect, preservi and maintain said property in good condition and répair; ‘noi - to rémove or demolish any building or im-
provement thereon; not 10 commit or permil any wasie of said property. . . .

2. To complete or restore promptly and in good workmaniike manner any building or improvement which may be construcied,
damaged or destreyed thereon, and pay when due all costs incurred therefor. L A : R . .

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property;_if the beneficiary
S0 requests, 1o join in executing such fidincing statements pursuant to the Urniform Commercial Code as the beneficiary may requiré
and tc_pay for liling same in the roper public office or offices, ‘as well as the cost of al! lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary. . . .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on said premises againse loss or damage
by fire and such other hazards as the beaeficiary may-from time (o time require, in an amount nct less than the full insurable value,
written in companies acceptable to the beneficiary, with loss payabie to the laiter: afl policies of insurance shall be delivered to the
beneficiary as soon zs insured; if graator shall fail for any reason io procure any such insurance and to deliver said policies 10 the
beneficiary at least fifieen days prior to thé--éxpiration of anv policy of insurance now or hereafter placed on said baildings, the
beneficiary may procure same at grantor's expense. The amount cotlected under zay fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order as benefici mai/ determine, or at option of beneficiary the
enlire amount so colfected, or ar‘niy part thereof, may be released to grantor. Suc application or release shall not cure or waive any
default or notice of defauls hereunder or invalidate any act done pursuant to such netice,

3. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or

ssessed upon or against said property before any part of such taxes, ” assessments and other charFes become past due or delinquent and
prompily deliver receipts therefor (o beneficiary: shauld the grantor fail to. make payment of any taxes, assessments, insurance
premiums, liens or other charges payable by grartor, either by direct payment or by providing beneficiary with funds with which o
meke such payment, beneficiary may, at its option, make payment thereof, and theé amount so paid, with interest at the rare set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of an rights arising from breach of any of the covenants hereol and for
such payments, with interest as aforesaid, the property hereinbefore described, as well as the granior, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
pavable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this irust deed
immediately due and payable and constifute a breach of this trust deed: C .

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in comnection with or in enforcing this obligation and trustee’s and atomney's fees actually incurred.

. 7. To appear in and defend any action or proceeding urporting to affect the sccurity rights or powers of béneficiary or irustee: and
nany suit, action or proceeding in which the beneficiary or trustes may appear, - including any suit for the foreclosure of this deed,
topay all costs and expenses, including evidence of title "and tha beneficiary's or trustee's attorney's fees; the amoum of attoimey's
fess ‘mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from an judgement “or
decrees of the trial court, grantor further agrees (o pay such sum as the appellite court shal) adjudge reasonable as the beneficiary's
or trustee’s attorney's fees on such appeal.

1t {s mutually agreed that: .

B. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation, - beneficiary
shall have the right, if it so elects, to require that sl or any pertion of the moniss payable as cowmpensation for such taking, which aré

NOTE: The Trust Deed Act provides that the Trustee hereunder mast be cither an: aitomey, who is an active member of the Oregon
State Bar, & bank, trust company, or savings and loan association. authorized to do bisinews under the laws of Orsgon or the Usnited
States, atitle insurance compan authorized to insure title to real propenty of this siate, its subsidiaries, affiliates, agenis or branches, .
the United States or any agency thereof, or.an escrovy agent licensed under ORS 196:305 10 6€96.585. S L ST




In excess of (he anioufje required y all reasonablecosts, tpeases and atiomey ! i . grantor ¥ such
| proceedings, - shail gé 5 clary and 2pplied ~‘_;:y“i;»ﬁ'rst’u€c’g_x 251y Such reasonable x&emes‘ 240G - attorney’s fees,
ooth in the trial and 2 » -necessarily paid or incurzed by | eﬁ(;xajm UCh proceedings, e balance applied upon the:
. indebtedness secured | ereby: I agrees,” at jts OWL éxpense;” tor ¢ such‘actions and execnze sich instrignents a3 shall be
: b ‘ ) s pro‘xnpt.lyupon,bm:ﬁmaxy’s requgst. o0 o :
9. At'any time an {r POon written request of ’q»eneﬁcxala; payment of its foes zad Tesentation of this deed and the
+ Rote, for endorsement | (in case of full Teconveyances, for cancellaticn), witkout affecting the Hability of any person for the paymen of
i the indebtedness, lrustee may (a) consent 10 the making of any map or plat of said property; {0} joinin ting any eascment ‘or
. creating any restriction theréon: {c) join in any subordination or other agreement affecting this deed or 2 lien or charge thereof;
(d) reconva;, wxi@mutwmautg, all or any pdrt of the pr y. : i Ieconveyance may be described as the "pérson or
ly entitled thereto, .and th any’ matters o153 besconclusive proof of the truthfulness thereof,

Q. Upon @ 1 : ; erson, by agent or by a receiver
o be appointed by a oust, and without regard to the : ereby sécured, enter upon and
take possession of said progerty 07 any part thereof, : ‘sue or otherwise collect the rents, issues and profits,
including those past dise and unpaid; and agply tie sam Apenses of operation and collection, including reasonable
attorney’s fees upon any indebtedness secured hereby, and in such grder as beneﬁciari may determine.
€ Dassession of said property, the collection of suc renis, issaes and profits, or the praceeds of fire
for any taking or damage of the dproperty, and the application or release thereof
ce of defanlt hersunder or invalidate any act doge pursuant to such notice.
12. Upon default by or in his performance of any agreement
being of the essence wit respect to such i
due and payable. Im such an event the
direct the trustee 1o foreclose this trust deed by :
cither at law or in equity, which the benefici
the beneficiary or the trustee shell executs an:
described re; property to satis

After the trustee
trustes conducts the sale, %
consists of a failure to pay, w , T
time of the cure ower than such portion as would not
cured may be cured by tendering the performunce re
default or defauits, the :é)erson er?ectmg the cure shal
obligation of the trust deq together with trustee’s and att
14. Otherwise, the sale shall
gi)arate parceis and shall
ash, pa ; , ! deliver to the purchaser
form as re(Lut y law conveying the proxpex_'ty 50 sold, bui nant or warranty, ex T€ss or implied.
The recitals in the decd o any matters of fact shall be conclusive proof of reof. Any person, exe uding the trustee,
tui including the grantor and bezeficiary, may purchase at the sais, . R

I5. When trustee sells pursuant to the powers g‘mv;dcd herein, - trustee shall apply *he proceeds of sale o payment of (1) lhe
expenses of sale, including the compensation of the trusiee and a reasonable chiar e by trustee's attorey, (2 1o the obligation
stcured by the trust deed, (3) to al persoas having recorded liens subsequens .lo the the interest of the trustee in the trust deed as
their intefests may Zppear in’ the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
eatitled to such surplus, . . . v

16. Beneficiary may from time to time appoint a SuCcessor or successors 1o any trustee named herein or to any successor trustee
ag;})cinted bereunder.” Upon such appoimtment, and withou the successor trusee, the latter shall be vested with ail
hitie, powers and duties conferred uUpon any trustec herein n T 2 T. Each such appointment and substitution shali

Y Written instrurnent execu ch _ the mortgage records of the county or counties in
which the property is situated, shall T appointment of the successor irustee. .

17. Trustee accepis this 1ra ) acknowledged is made a public record as provided by law. Trustes is
not obligated to notify anfv g a other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall k - ding is brought by trustes, i

‘The gragtor covenants and nefici a the beneficiaiy’s successor in interest that the grantor is lawiully
seited in fee simple of the re. property and has a valid, unéncumbered title theTeto and that the grantor will warrant and forever
defend the same against all persons whomsoever.

W, G: Unless grantor P iciary with evidence of insurance coverage as required by the confract or lean
agreement befween them, benefi iary may purchase insurance at granfor's expense fo profect bemeficiary's interess. i
Insurance may, but need net, alse protect” grantor's interest. If £42 collater becomes damaged, the cuverage dpurchased by
beneficiary may not Bay any claim made by or against grantor. Grantor may later rage by providing evidenca
that grantor has obtained property coverage elsewherc. Grantor is ragons' f st of any insurance coverage purchased
by beneficiary, which cosi may be added to %mntor‘s contract or loan balance, I it is S0 added, the interest rate pn the under-
lying contract or loan wilj apply to it. The effective date of covera 3 date grantor's prior coverage lapsed or the date
grautor failed to provide proef of coverag Th iciary purchases may be considerably more expensive than

grantor might othery 3 any need for property damage coverage or any mandatory
Brantor warrants that rhe proceeds of the loan Tepresented by the above described note and this trust deed are:

(2) primarily for grantor's perscnal, family, or household purposes OTICE: Line out the warranly that does not apply}

(b) for an organization, or (even if é‘l;amor 1s a natural person) are for usiness or commercial purposes.

This deed applies to, inures te the nefit of ard binds all arties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The ierm beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herzin, .

in construing this mongaFc, 1t is understood that the mortgagor or mortgagee may be more than one person; that if the context so
reréuims. the singuiar shall e taken to mean and include the plural and that generally all grammarical changes shail be made, assumed
and implied to make the rovisions hereof apply equally to Corporations and to individuals
IN WITNESS & ; & 2 o] his hand the t'iay and. year ffﬁ;\abave written,

| LEGGET . VEATHERRY b i\)
Ve

9% NOTARY PUBLIC - OREGON -
Zel . COMMISSIONND. 040121 14 iz
My COMINSSION EXPIRES NOV. 20, 1003 - e
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. ent was acimowledged before me on Y
By KELLY K. SMITH and RYAN J. sMiTh . i

'i)cura}.& 41497
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REQUES.T FOR FULL RECONVEYANCE (To be used ;mly:‘wh obligations have been paidy

-, Trustee

TO: : .

"The undersigned is the ligal owner and holder of -all indebtednzss secured by ,1he,fe;‘e%aing trust deed. - All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed,  on payment to you ol any stuns ow;nﬁ to you ‘under the terins of the .
st deed or pursuant to statute,  to cancel all evidiences of indebtedniess secured, by the trust deed (which are delivered to you herewith
w%ether with the trust desd) and to reconvey, without warranty, 10 the parties clesignated by “the terms of the trust deed the estate now- .
held by you uader the samie.” Mail reconveyance dnd documents to: ST T . : :

i

DATED: i R

Do not lose or destroy this Trust Deed Ol THE MOTE which it secures.

e

' Both must be deliveréd ta the trustee for cancellation before - R ,
. veconveyancs will be miide. : AR s T Beneficiary o

STATE OF OREGON: COUNTY OF KLAMATH : ss.

'Filed for record at request of Amerititie o D , the 194h day
.of March & AD., 1998 iat__ 3232  o'clock ___P_ M. and duly recorded in Vol. _M98 -
: Copef . Mortgages . - onPage. 8131 ‘ :

T N 4" Bemetha Ggleisch, Conty Clerk

7




