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" TRUST DEED

THIS TRUST DEED, made on MARCH 13, 1988, between : .

. MICHAEL E. HITZ , as Grantor, : L S
AMERITITLE L - ,-as Trustee, .and P .

MBR, A PARTNIRSEIP consilsting of MELVIN L. STEWART, MARY LOU STEWART, AND KENNETH
L. TUTTLE, M.D., TRUSTEE OF TEE KERNETH I.. TUTTLE, M¥.D,, P.C. PENSION AND PROFIT
SHARING TRUST, as partners, as Beneficiany, S

. : . .. WITNESSETH: oo .
Grantor irrevocably grants, - bargains, sells and conveys to trustee in trust, with

pewer of sale, the property in'  XLAMATH County, Oragon, described as: .

Lot 18 of TRACT 1306 - SECOND ADDITION TO NORTH RIDGE ESTATES, accerding
to thejcfficial plat’ thereof. on file in the;gcﬁfiqe ofthe Countyv Clerk of

Klamathi Countir, Oregon: B

together with all and singluar the tenements, hereditaments and 'appurtenatices and all other rights thereunto belonging or in anywise
nqx (t)lg hereafter appertaining, and the rents, issues and profits ihereof and all fixtures now or hereafter attached 10 or used in connection -
with the property.” ‘ .

FCR T%IEP PgRPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
*TWENTY EIGHT THOUSAND** Dollars, with interest thareon ' -
according to the terins of a promissory note of even date herewith, pz?able to beneficiary or order and made payable by grantor, the
final payment of principal and interest hereof, if not sooner paid, to be due and payable March - 13 2003 .

The dyate of maturity of the debt secured by, this instrument is the date, stated “above, on which the final installment of said note
becomes due and payable. In the event the within described pmnertﬁ, or any part thereof, or any interest therein is sold, agreed 1o be
sold, conveyed, assigmed, or alienated by tlie grantor witho'st first having obtained the written consent or approval of the beneficiary,
then, at the beneficiiry's option, all cbligations secured by this instrument, - irrespective of the maturity dates expressed therein or
herein, shall becomne iimmediately due and g:gab}e. : S

‘Lo protect the security of this trust deed, grantor agrees: - : . B .

1. To protect, presérve and maintain said property in good conditicn and repair; not 1o remove or demolish any building or im-
provement thereon; nct to commit or permiit any waste of said property. o i . ‘

2. 7o corxépletc or restore promptly ard in .good workmanlike manner any building or improvement which may be constructed,
damaged cor destroyed thereon, and pay when due all costs incurred therefor. X

3. To comply with il laws, ordinances, regulations, covenunts, conditions and resirictions affecting the property; if the beneficiary
so requests, to join in executing such financing statements ?ursuant to the Uriform Commiercial Code as the beneficiary snay requird
and to pay for liling same in the proper public office or offices, as well as- the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary. : .

4. To provide ard continucusly maintain insurance oa the buildings now or hereafter erecied on said premises against loss or damags
by fire and such other hazards as the bensficiary may from time to time require, in an amount not less than the full insurable value,
written in compaiies accepiabie to the beneficiaty, with loss payable to the laiter; all policies of insurance shall be delivered to the
beneficiary as soon s insured; if grantor shall fail for any reason to procere any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on said buildings, ihe
beneficiary may procure same at grantor's expense. The amount collected 1inder any fire or other insurance policy may be :é}g ied by
beneficiary upen any indebtedness secured hereby and in such order as beneﬂciaxg mzy determine, or at option of beneficiary the
entire amount so collected, or any part thereof, may be released to grantor. Such application or release shail not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant o such notice.

5. To keep saic premises free from construction liens and to pay all tazes, assessments and other charges that may be levied or
assessed upo1 or against said property before any part of such taxes, assessments and other charges become past due or delinguent and
promptly deliver receipts therefor fo beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make peiyment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this irust deed, - without waiver of any rights arising from breach of aay of the covenants hereof and for
such payments, with interesti as aforesaid, the tgroperty Lereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, 2nd ali such payments shall be immediately due and
payable withou? nctice, and the nonpayment thereof shali, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute & breach of rhis trust deed. )

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in connectior with or in enforcing this obligation and trustec's and atorney's fees sctually incurmed.

. 7. To appear in and defend any action or proceeding purporting to affect the sacurity rights or powers of benefickay or rusies; and
in any suit, action or proceeding in which the beneficiary or mustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, i .cludigﬁ evidence of title "and the beneficizary’s or trustee’s attorney's fees; the amount of aticroey's
fees mentioned in this paragraph 7 in cases shall be fixed by the trial court-and in the event of an appeal from any judgement or
decrees of the twrial court, grantor further agrees 1o pay such sum as the appellate court shal! adjudge reasonable as the beneficiary's
or trustee’s attorney's rees on such appeal. :
it is mutually agreed that: . . :

8. In the event that any portion or all of said property shall te {aken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, to require that all or any periion of the monies payable as compensation for such taking, which aré

NOTE: The Trus: Deed Act provides that the Trustee hereunder sust be ejther sa- attorney, who is an active member of the Cregon

State Bar, a bank, trist company, - or savings.and loan association anthorized to do busingss: under the laws of Oregon or the United -
- States, atitle insurance company anthorized to insure title to real property of this sisie; its subsidiaries, affiliates, agents or branches,

ihe United States or any agency-thereof, or an éscrow agent licensed under ORS 696.505 to 696.585.. . .




alapplied by SEF st oo s res 3 a0 expesiss ani Higmn

i ) 4 : neficiary in such procéedings, andx? ¢ balance applied 'iigggn the
'+ indebtedness secured  Beredy; and: grantor agrees, at: ifs owh expense,  to take si It actions and execute such instrinints a5 o all be
-‘necessary in ubtaining luch compensation, promptly upon beneficiary’s req T T e e v

© 9. At'anytime znd (from time to tise upon writfen request of beneficiary, paymient of its fees’ and %resemaﬁon of this deed and the -

" uotefor endorsement {in case of full reconveyinces, for canceflation), without affecting the liability o any person for the payment of -
ithe indebtedness, trusiee may (a) cousent to the making of any map or plut of said “property;. () join in granting any easement oy
:creating any restriction thercon; (c) join in -any - subordinatict or other aprecment affecting this déed or the lien or of arge thereof;

@ reconvegl, wnpout.warramx, all or any part of the property. ‘The grantes in an ~Teconveyance may be described as the "person or

ersons legally entitied thereto,” and the recitals nerein of any matters or facts shall e conclusive proof of the truthfulness thezeof,

rustee’s fees for any of the services mentioned in this paragraph shall be not less than 35.

10. Upon any default by granier hereunder, : beneficiary may at any time without notice, either in rson, by agent or by a receiver
to be appointed bg a court, and without regard to the adequac; sectr i { y secured, enter upcn and
take possession of said pr y p 1, in it 7 i > rents, issues and profits,
inclu ing those past due an . agply the same, less costs and expenses of operation and collection, including reasémable
attorney’s fees ypon any. indebtedness secured ereby, and in such order as beneficiary may determine.

11, ’I!he entering vipon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the dproperly, and the application or release thereof
as aforesaid, shall not ctire or wajve any defsult or notice of defavlt hereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such payment and/or perforrnance, the beneficiary may declare al} sums secured hereby immediately
due and payable. Insuch an event the beneficiary at his election may procezd to foreclose this trust deed in equity as a mortgage or
direct the trustee io foreclose this trust deed by advertisement and sale, or may direct the trusiee to Pursue any other right or remedy,
either at law or in equity, which the beneﬁcx’ar?l may have. Ir the eveni the beneficiary elects to foreciose by advertisement and sale,
the b_eneﬂcie%? or the trustee shafl execute and cause to be recorded his written - noti and. his election 10 sell the said
described T roper?' to satistg the obligation secured Dereby whereupon the trust ime and place of sale, give notice
thereof as then required by law an proceed to foreclose this trust deed in the manzer revided in ORS 86.735 to 85.705.

the trustee ‘Ras commenced foreclozure by advertiserent and sele, and at any time prior (0 5 days before the date the
irustee conducts the sale; the grantor or any other persen so privileged by ORY 86.753, may cure the default or defaults. If the default
consists of a failure to paK, wien dve, sums secured by the trust deed, the default may be cureg by paying the eatire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any othér defanit that is capable of being
ured may be curec by tenderin{% the performance required under the obligaricn or trust deed. In any case, in addition to curing the
default or defaults, the person eifecting the cure shalf pay to the beneficiary ali costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorney's fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on ihe date and at the time and place designated in the notice of sale or 1he time to whick said
sale may be postponed as provided by law. The frustee may sell said property either in one parcel or in s‘:fqa.{atq: parcels aud shall
sell the parcel or parcels at auction to the kighkest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser

its deed in form as required by law convegin g the pro}perty 5o sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, exc uding the trustes,
tut including the grartor and beneficiary, may purchase at the salz: :

15. When trustee sells pursuan: o the powers provided herein, trustee shall apply the proceeds of sale to ayment ¢f (1) the
expenses of sale, including the compensation of the trustee and 2 reasonable chart%e by trustee’s aitorney, (2) 1o the obligation
sscured by the trust deed, (3) to ail persens having recorded liens subse%ucm to the Lge interest of the trustee in the frust deed
their interests may appair in the order of their priotity and (4) the surplus, if any, to the granior or to his successor in interest
eatitled to such sarplus. .

16. Beneficiary may from time to time appoint a successor or successors Lo any trustee named herein or o anY SUCCEssor trusiee
ap{)oinred hereunder.” Upca such appointmeit, and without conveyance to the saccessor trustee, the latter shall be vested with_ail
title, powers and duties conferred upon aty trustee herein named or appointed herennder, Each such appointment and substitution sheil
be made by written inctrurnent executed by beneficiary, which, when recorded in the mortgage records of ihe county o7 counties in
which the property is sitnated, shall be coriclusive roof of proper appointment of the successor trustee.

17. Trustee accepts this rust when this deed, duly executed and ac nowledged is made a public record as provided by law. Trustee is
01 obligated to notify any arty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
bencficiary or trustee shail be a party unless such action or proceecling is brought by trustee,

‘The grantor covenants and agrees to and with the beneficiary and the beneficiary's successor in interest that the grantor is lawfully
seized in fee simple of the reaf property and has a valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same against all persons whomsoever, .

W. NG: gfnless grantor provides beneficiary with evidenee of insurance coverage as required by the contract or loan
agyeenmient between them, bene iciary may purchase insurance at rantor's expense fo protect beneficiary's interest. This
insurance may, but need nct, aiso protect” grantor's inferest. I the col)ate!g!p becomes damaged, the coverage purchased by
beneficiary may not pay 2my claim made by or against grantor. Grantor ma{ later cancel the coverage by providing evidence
that grantor has obtained property coverage eisewhere. Grantor is res nsible for the cost of any insurance coverage purchased
by beneficiary, which cosi may be added to grantor's contract or loan zlance, Ifit is 5o added, the interest rate on the under-
lying contract or loan will apply to it. The elfective date of covers ze may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage bene iciary purchases may be considerably more exnensive than
siszrance grantor might otherwise obtain alone and may not salisfy any need for properly damage coverage or any mandatory
Lability izsurance requairements imyposed by applicable law.

The grantor warrants that the proceeds of the 1oan represented by the above described note and this trust deed are:

{a) primarily for grantot's personal, family, or household purposes - [NOTICE: Line out the warranty that does not apply]

{b) for an organization, or {even if srantor is z natural erson) are for business or.commercial purposes. .

This decd applies to, inures to the benefit of and binds all gam’e§ hereto, their beirs, legaices, devisees, administrators, executors,
personal representatives, successors, and assipns. The term beneficary shall rnean the hg der and owner, including pledgee, of the
contract secureg hereby, whether or not named &5 a beneficiary herein, :

iri construing this mergage, itis understood that the morigagor or mortgagee. may be more than one person; that if the context so
requires, the singular shall be taken to mean and inciude the plaral and that generally alj grammatical changes shall be made, assumed
ana-implied to make the provisions hereof app!% equally to eorporations and (6 individuals - i
iN WITNESS WBERE%F. said grantor has kereunta set his hard the day and year first above written.

in excess of the am ‘reqaired 16 péy_a‘ 7
proceedings, - shall  belpaid to bans ciary et b
th in the trial and ap seliate courts, riecéssarily paid or incuned by

MICHAEL E. HITY

STATE OF &Cﬂﬂp’?\- . County of 748 ss.
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By . as of MICHARL E. HITZ: : ‘ ) TR
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i The undersignex! is the legal owser and holder of - all indeltadness secured by the fc‘:c%oing trust desd. - All somns secuced by the trust -

deed have been fully paid and saiisfied. You ‘hereby are directed.” on payment 1o you ofany sums ewmg to you nnder the terras of the
trust deed or pursuan| to statute, to cancel all evidénces of indebledness secfed by the trust deed {which are delivered to you herewith.
togcther with the trust deed). and to reconvey, without warranty, - to the parties designated by the terms of the trust deed ihe estate now. :
held by you under the same. Mail reconveyance and documents to: : B ’ : R

DATED: s : 1 .19 P

Do not lose or demroﬁ this Trust Deed OR THE NOTE which it ‘secures.

Botit must be deliveréd to the trustee for cancellation before
reconveyance will b made, 2 e

Beneticiary

STATE OF GREGON: COUNTY OF KLAMATH : 'ss. .

Filed for record at request of o Mmecititla SHEI the ___jasn day
of Marsh. AD,19__98" at 3adfie__o'clock DL p. M, and duly récorded in Vol. ~Mes

! of . Mortgages ' onPage_ 8344 .

o' Bernetha G. Letsch, Ccumy‘CIerk :

FEE - $20.00 "Bj,:};\i;;'z) M sidocng o V4 8L Ay o s




