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DECLARATION OF BASEMERT AN OVENANYS: A ~.CONDITIONS FO

‘ACCESS RESPONSIEILITY AND IASEMEHN 'MAINTENANCE FOR THE
3 MILLER HILL WEST HOMBEOWNERS ASSOCIATION ‘

THE UNDERSIGNED, DONALD R. GRUENER, THE RECORD OWNER OF THE
REAL PROPERTY SITUATED IN THE SWi/4 SWi/4 OF SECTION 23, 7398,
ROEWH, = KLAMATH COUNTY, OREGON MORE PARTICULARLY DESCRIBED AS
FOLLOWS:. - '

PARCBL 1 OF "MAJOR LAND'PARTITIO$ 78-83".

DOES HEREBY MAKE THE FOLLOWING DECLARATION OF EASEMENT AND
COVENANTS AND CONDITIONS FOR ACCESS RESPONSIBILITY AND EASBMENT
MAINTENANCE FOR THE MILLER HILL WEST HOMEOWNERS ASSOCIATION
COVERING THE ABOVE DESCRIBED REAL PHOPERTY, SPECIFYING THAT THE
DECLARATION SHALL CONSTITUTE COVENANTS TO RUN WITH ALL OF THE
LAKRD, AND SHALL BE BINDING ON ALL PERSONS CLAIMING UNDER THEM AND
THAT THESE COVENANTS AND CONDITIONS SHALL BE FOR THE BENEFIT OF
AND BE A LIMITATION UPON ALL FUTURE OWKERS OF SAID REAL PROPERTY.

A. ACCEPTANCE AND DEDICATION OF EASEMENT

1. ACCEPTANCE @ OF BUREAU OF RECLAMATION ACCESS. THE
UNDERSIGNED, FOR 'THE USE AND BENEFIT OF THE ABOVE DESCRIBED REAL
PROPERTY AND FOR THE USE AND BENEFIT OF THE FUTURE OYWNERS OF THE
ABOVE = DESCRIBED REAL PROPERTY, HEREBY .AGREES TO ACCEPT THE
FOLLOWING DESCRIBED ACCESS OVER THE. UNITED STATES BUREAU OF
RECTLAMATION ("USBR") C-4-K LATERAL DRAIN, - TO WIT:

AN ACCESS EASEMENT OVER A PORTION OF. THE USBR C-4-X LATERAL
DRAIN SITUATED IN THE SVW1/4 SW1/4 OF SECTION 28, TOWNSHIP 39

SOUTH, RANGE 9 EAST OF THE WILLAMETTE MERIDIAN, KLAMATH
COUNTY, OREGON, MORE PARTICULARLY'DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WESTERLY RIGHT OF WAY LINE OF THE
¢-4-K LATERAL, FROM WHICH THE SOUTHWEST CORNER OF SAID
SECTION 28, BEARS $88017'47°VW 30.01 FEET AND
Sep001’4@"YW 525.48; THENCE, ON THE ARC OF A CURVE TO
PHE RIGHT ALONG SAID RIGHT OF WAY, (CENTRAL ANGLE
EQUALS 37°5@°20" AND THE RADIUS POINT BEARS N72009'22"E
151.42 FERT, 30.54 FEET; THENCE N88°17°47"E 30.12 FEET,
70 THE BASTERLY RIGHT OF WAY LINE OF SAID LATERAL;
THENCE, ON THE ARC OF A CURVE TC LEFT ALONG SAID RIGHT
OF WAY, (CENTRAL ANGLE EQUALS 14033°56" AND THE RADIUS
POINT BEARS 820347407 121.42 FEET) 30.87 FEET; THENCE
$88017'47"W 31.56 FRBET TO THE POINT OF BEGINNIKG.

UNDER THE TERMS AND CONDITIONS AS REQUIRED BY THE USBR AND TO BE
A PORTION OF MILLER HILL WEST EASEMENT AND TO BE GOVERNED BY THE
MILLER HILL WEST HOMEOWNERS ASSOCIATION AS SET FORTH IN THIS
DECLARATION. L

2. DEDICATION OF ACCESS EASEMENT.  THE UNDERSIGNED, FOR THE
USE AND BENEFIT OF THE ABOVE DESCRIBED REAL PROPERTY AND FOR THE
USE AND BENEFIT OF THE TUTURE OWNERS OF THE ABOVE DESCRIBED REAL
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EHE WESTERLY 60 FEET O? PARCEL 2 OF LAND ?ARTITION 52 96

UNDBR THE TERMS AND CONDITIONS TO EE _GOVERNED BY THE MILLER HEILL
WEST HOMEOWNERb ASSOCIATION AS S8ET EORTH IN THIS DECLARATION.

B. ORGANIZATION 0F MILLER hILL WEST HOMEOWNERS
ASSOCIATION

3. NATURE OF ORGANIZATION AND POWERS. THE MILLER HILL WEST
HOMEOWNERS ASSOCIATION SHALL BE AN UKINCORPORATED ASSOCIATION AS
PROVIDED IN ORS 94.625 AND SHALL HAVE THE FOWERS OF A HOMEOWNERS
ASSOCIATION AS FPROVIDED IN ORS 94.630. THE MILLER HILL WEST
HOMEOWNERS ASSOCIATION SHALL ACT EXCLUSIVELY THROUGH ITS AGENT AS
SET FDRTH IN THIS DECLARATION.

‘4., MEMBERSHIP. MEMBERS OF THE ASSOCIATION SHALL CONSIST OF
LEGAL OWNBRS OR CONTRACT PURCHASERS, OR THBEIR SUCCESSORS, OF EACH
PARCEL OF PROPERTY CONTAINED IN THE REAL PROPERTY WHICH IS THE
SUBJECT OF THIS DECLARATION. WHERE TWO OR MNRE INDIVIDUALS ARE
IN JOINT OWNERSHIP OF A PARCEL THEY SHALL CONSTITUTE A SINGLE
MEMBER. MEMBERSHIP IN THE ~ASSOCIATION MAY BE TERMINATED ONLY
AFTER DIVESTMENT BY THE MEMBER OF SALL  INTEREST IN THE PROPERTY
SERVED BY MILLER HILL WEST AND BY PAYMENT OF ALL ACCRUED
ASSESSHMENTS. ‘

5. DBESIGNATION OF AGENT. PDONALD R. GRUEKER, 1@81 JOE
WR]GHT ROAD, KLAMATH FALLS, OR 97602, IS DESIGNATED AGENT FOR THE
SSOCIATION FOR SERVICE OF PROCESS, BILLS OR OTHER NOTICES ORN
BEHALF OF ITS MEMBERS. THI} DESIGNATED AGENT MAY DELEGATE POWER
AND DUTIES HEREIN TO SUCH PERSON AS HE SHALL SELECT. THE
DESIGNATED AGENT SHALL BE CHANGED OR REPLACED ONLY WITH HIS OR
HEE CONSENT AND BY A MAJORITY VOTE OF THE MEMBERS, WHICH VOTING
MAY BE BY MAIL, BUT THE CHANGE OR HEPLACEMERT SHALL BE EFFECTIVE
ONLY  UPON THIRTY (30) DAYS NOTICH DELIVERED PERSONALLY OR BY
CERTIFIED MAIL TO THE USBR OFFICE IN KLAMATH FALLS, OREGON.

. 6. MEMBERSHIP LIST. IN JANUARY OF EACH YBAR THE
ASSOCIATION SHALL PREPARE A LIST OF 'THE -NAMES AND ADDRESSES OF
ITS MEMBERS SHOWING PARCELS OF PROFERTY OWNED BY EACH INDIVIDUAL
MEMBER. ‘THIS LIST ‘SHALL BE PROVIDED 'TO THE USBR OFFICE 1IN
KLAMATH FALLS, OREGON. ON OR. _BEFORE HARCH 1 OF EACH YEAR.

c. DU'.[‘IES OF HOMBEOWNERS

7. LIABILITY. EACH MEMBER OF THE  ASSOCIATION SHALL BE
PERSONALLY LIABLE TO THE ASSOCIATION FOR HIS OR HER PRORATA SHARE
OF FEES, EXPENSES BND ASSESSHMENT. - “HE ASSOCIATION SHALL HAVE THE

AUTHORITY AND RESPONSIBILIYY TO COLLECT THE ASSESSMENTS 1IN AN
EQUITABLE FASHION AND TO FILE A LIBN AGAINST THE PROPERTY OF A
DELINQUENT MEMBER :AND TO FORECLOSE  THE.  LIEN IN RARCCORDARCE WITH
THE [LAWS OF THE STATE OF  OREGON." THESE REMEDIES SHALL BE IN
ADDITION TO AND NOT W IN LIEU OF, ANY . REMEDY WHICH MIGHT BB
AVAILABLE TO 'THE ASSOCIATION: NOT WITHSTANDING THE DELINQUENCY




3. ASSESSMENTS. = EACH MEMBER WHO OWNS A PARTICULAR PARCEL
OF PROPERTY SHALL PAY AN ANNUAL FEE ON OR BEFORE JANUARY 1 OF
EACH [YEAR, COMMENCING ON JANUARY 1, /999 . BACH MEMBER SHALL PAY
AN ANNUAL FEE OF A MINIMUM OF f/0(.00D PER PARCEL OX AN ARKUAL
BASIS. IN THE EVENT THE ANNUAL FEE IS INSUFFICIENT TO COVER THE
EYPENSES OF THE ASSOCIATION UNDER THIS DECLARATION, INCLUDING ANY
COURT COSTS OR ATTORNEY FEES NECESSARILY INCURRED, THE EXCESS
SHALL BE ASSESSED TO THE MEMBERS ONM A PRORATA BASIS. THE FUNDS
SHEALL BE PAID 70 THE ASSOCIATION'S AGENT, AS DESIGNATED, WHO
SHEALL MAINTAIN THE FUNDS IN A BANK ACCOUNT IN THE NAME OF THE
ASSOCIATION.

‘9, OBRLIGATIOK TO UNITED STATES BURBAU OF RECLAMATION. THE
PRESENT AND FUTURE MEMBERS OF THE $SOCIATIOR DO AND WILL BENEFIT
FROM ' MILLER HILL WEST, INCLUDING PHE SEGMENT GRANTED TO THE
ASSOCIATION BY THE USBR. THE ASSOCIATION AND ITS MEMBERS AGREE
T0 MAINTAIN YHE SEGMENT GRANTED TC PHEM BY THE USBR AND TO
MATNTAIN THE ESAME IN ACCORDANCE WITH USBR REQUIREMENTS. THE
SEGMENT GRANTED TO THE ASSOCIATION BY THE USBR SHALL BE USED FOR
INGRESS AND EGRESS PURPOSES ONLY AND SHALL NOT BE OBSTRUCTED BY
ANY MEMBER FOR ANY PURPOSE UNLESS PRIOR WRITTEN CONSENT FOR THE
AUTHORIZED USE BY THE USBR. EACH MEMBER HEREIN, BOTH PRESENT AND
FUTURE, DOES HEREBY FOR HIMSELF, HIS HEIRS, SUCCESSORS AND
ASSIGNS, AGREE 'TO BE RESPONSIBLE POR THE PERFORMANCE OF ALL OF
THE COVENANTS, CONDITIONS AND REQUIREMENTS OF ANY EASEMENT
AGREBMENTS NECESSARY TO BE “ENTERED ' INTO WITH KLAMATH COURTY,
OREGON OR, <IN THE ALTERHATIVE, = T0 MAINTAIN AND MEET THE
RESPONSIBILITIES ©OF EASEMERT MAINTENANCE AS SET BY KLAMATH
COUR'TY, ORBGON.

. 1@. HOLD HARMLESS. EACH MEMBERS  AGREES TO INDEMNIFY AND
HOLD HARMLESS THE OTHER MEMBERS, THE USBR AND KLAMATH COUNTY,
OREGON FROM AND AGAINST ANY AND ALL LAW SUITS, CLAIMS, DEMANDS OR
OTHER LIABILITIES WHATSOEVER ARISING OUT OF THEIR OWN USE OR USE
BY THEIR INVITEES, GUESTS, AGENTS OR EMPLOYEES OF MILLER HILL
WEST. EACH MEMBER ASSUMES . ALL RISKS ARISING OUT OF THEIR
INDIVIDUAL USE CF MILLER HILL WEST.

D. MISCELLANEOUS PROVISIONS

11. ATTORMNEY FEES. IN THE EVENT ANY SUIT OR ACTION, OR
APPEAL THEREFROM, IS BROUGHT TO ENFORCE ANY RIGHT OR REMEDY
ARISING FROM THLIS DECLARATION, OR ANY PORTION THEREOF, THE LOSING
PARTY OR PARTIES SHALL PAY TO THH PREVAILING PARTY OR PARTIES,
REASONABLE ATTORNEY'S FEES AS DETERMINED BY THE COURT.

12. ENFORCEMENT OF LIENS. IN THE EVENT OF THE FAILURE OF
ANY PROPERTY OWNER TO PAY ANY ASSIISSMENT AS IT BECOMES DUE, THE
DESIGNATED AGENT MAY, ON BEHALF OF THE ASSOCIATION, FILE A LIEN
A" 'ANY TIME THEREAFTER BY FILING A NOTICE THEREOF WITH THE
RECGRDING OFFICER OF KLAMATH COUNTY, OREGON, BY SUBMITTING A
STATEMENT IN WRITING, VERIZIED BY THE OATH THE DESIGNATED AGENT
AND CONTAINING (A) ‘A TRUE STATEMENT OF THE LIEN CLAIMANT'S




DEMAHD, (B) THE NB OF: : R EPUTED OWHER. IF'KNOWN oF
THE LAND TO. BE "‘HZ\RGED WITH.;E‘THE L AND (C) A DESCRIPTION OF
THE "PROPERTY L TO  'BE.. CHARGED: WI'IH‘,.;'THE “LIEN  SUFEFICIENT  FOR
IDE‘NTIFICATION A LIEN F[LED UNDER  THIS SECTION SHALL BE
E‘OFECLOSED IN THE HANNER PROVIDED IN ORS- CHAPTER 88.

13. KO }\HBNDMENT. THIS DECLARATION. EXCEPT AS EXPRESSLY
PROVIDED HEREIN, MAY NOCT BE AMENDED OR MODIFIED EXCEPT BY
UNAZNIMOUS VOTE OF THE MEMBERS, NOR MAY IT BE AMENDED OR MODIFIED
WITHOUT THE WRITYEN CONSENRT OF THE USBR.

'14. RECORDING. THIS DECLARATION SHALL BE EXECUTED BY THE

UNDERSIGNED, ACKNCOWLEDGED AND RECORDED IN THE REAL PROPERTY
RECORDS FOR XLAMATH COUNTY, O_REGON.

4? IV

D ALD R. GRUE ER

S’I‘I\TE OF OREGON . )

COUNTY OF KLAMATH )
f” ) i
'ON THIS _20° DAY OF _Hages , 1998, PERSONALLY
APPEARED DOKRALD R. GRUENER, WHO, HEING SWORN, ACKNOWLEDGED THE
FOREGOING TO BE HIS VOLUNTARY ACT. BEFORE ME:

: & LSEAL E ST
SAN ns"m ENSOR gg/% 7 Lordr
NOTARY FUBLICOREGON , NOTARY PUBLIC FOR OREGON

S5I0N NO. 080037 i
c%?u}':'tgucsnwmesﬁsc 8.2000 N 4 C()MHISSIOH EXPIRES:

STATE OF OR.E'JGON: COUN'I"Y OF KLAMATH -

- Tru-Line 7 the 20th day
Filed for Jecor at re uest of
of 2 i AD.19.98 @ 1:26 orolock ____P. M., and duly recorded in Vol. __¥98 ,
; of . Deedi « o onPage:. 8944
. ¢ ‘Return: Tru Line N ernetha G. sc.h County Clerk
FEE $25.00 © | . 2333 Swmers Lane . By. ﬁmb %
2.00 copy  Klamath Falls; OR 97603,
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