EXHIBIT "A"

THIS AGREEMENT IS MADE THIS 2014 pay or LRRCH v 1928,
BY Miti.ER M1t WEST HoriZownsii Assoc. (HEREINAFTER CALLED "OWNERS"™)
FOR  THEMSELVES,  THEIR  HEIRS, = PERSONAL  REPRESENTATIVES,
SUCCESSORS, GRANTEES AND ASSIGNS.

WHEREAS, THE OWNERS ARE  THE :OWNERS OF LAND LOCATED 1IN
KLAMATH COUNTY, OREGON, OVER VHICH OMNE EASEMENT HAS BEEN LOCATED
AND DEDICATED TO JOINT USE, AND WHICH IS MHORE PARTICULARLY
DESCRIBED AND SHOWN ON ATTACHED EXHIBIT "B".

WHEREAS, OWNERS DESIRE TO UTILIZE THE BASEMENT FOR COMMOR
INGRESS AND EGRESS' TO OWKER’'’S PROFERTIES 'AND TO MAINTAIN SAME
ACCORDING TO THE TERMS AND PROVISIONS HERnOF

WHEREAS, THS PARTIES DESIRE TO INSTITUTE A METHOD FOR
VAINTLNANCE OF THE LASEHENT

1. BIHDING COVENANTS: ALL Of :THE TERMS, CONDITIONS AND
RESTRICTIONS SET FORTH IN THIS . AGREEMENT SHALL CONSTITUTE
COVENANTS WHICH SHALL INURE 'TC. THE BENEFIT OF AND BE BINDING UPON
ALL OF THE REAL PROPERTY OF OWNBRS DiESCRIBED HEREIN, AND SHALL BE
BINDING UPOX ALL PARTIES HAVING ANY RIGHT, TITLE OR INTEREST IN
SUCH REAL PROPERTY OR ANY PART THEREOF, THEIR HEIRS, PERSOKRAL
REPRESENTATIVES, SUCCESSORS AND ASSIGHNS.

2. OWHERS’ PROPERTY: 'HE PROPERTY OF OWNERS SUBJECT TO THE
TERMS ' OF THIS AGREEMENT IS MORE PARTICULARLY DESCRIBED OH EXHIBIT
"B", ATTACHED HERE TO AND INCORPORATED HEREIN.

3. EASEMENT REZQUIREMENTS: A HASEMENT HAS BEEN OR SHALL BE
CONSTRUCTED 1IN ACCORDANCE WITH XKID STANDARDS AND SHALL BE
MAINTAINED AND REPAIRED AS SET FORTH THEREIN FOR UTILIZATION AS A
ACCESS EASEMENT. = THE EASEMENT SHALL BE USED FOR JOINT PRIVATE
PURPOSES ONLY AND BHALL NOT BE OBSTRUCTED BY ANY OWNER FOR ANY
PURPOSE WITHOUT THE PRIOR VWRIPTEN CONSENT OF ALL OWHERS OF
PROPERTY DESCRIBED ON EXHIBIT "B~.

4. _MINIMUM MAINTENANCE. THH 'EASEMENT SUBJECT TO THIS
AGREEMENT SHALL EE MAINTAINED AT ALL TIMES TO HMEET  THB
CONS3STRUCTION STANDARDS AS BUILT AS OF THE DATE OF THIS AGREEMENT.
ALL MATERIAL AND CONSTRUCTION SPECIFICATIONS UTILIZED WITHIN SUCH
MAINTENANCE SHALL 'BE AS SET FORTH IN THE AFOREMENTIONED
STANDARDS. , : : :

A. GRADING
B. SURFACE. ROCK RLPLBCEMENT . -
C. CLEANING DITCHES AND CULVERTS

D. RPSEED[NG CUTBANKa WHERE NECESSARY




aDDITIgﬁﬂL MAINEEN&EQ&: ; sLL OWNERS OF THE ~PROPERTY
DESCRIBED ON - EXHIBIT "B" OF THIS AGFEBMENT HAY AGREE TO IMPROVE
THE AEFECTBD EASEMENT OR TO MAINTAIN IT IN STARDARDS OVER THE
ABOVE DESCRIBED PEREIN. FOR: ALL PURPOSES DESCRIBED HEREIN A
WRITTEN AGREEMENT SIGNED BY THE OWNERS OF 166% OF THE REAL
PROPERTY DESCRIBED 'ON EXHIBIT "B" SHALL BE. DEEMED T0 BE THE
AGREEMENT OF ALL OWNERS OF SAID PROPERTY. ALL COSTS AND EXPENSES
OF IMPROVEMENT OR MAINTENANCE PURSUANT TO SUCH AGREEMENT SHALL BE
THE OBLIGATION OF THE OWNERS OF THE PROPERTY DESCRIBED ON EXHIBIT
"B” SUBJECT TO PROVISIONS FOR ASSESSMENT AND COLLECTION AS SET
FORTH HEREIN. ‘

6. _ALLOCATION _OF _COST _OF _MAINTENANCE: ALL EXPENSES OF
MAINTENANCE, REPAIR AND IMPROVEMENT OF THE EASEMENT SUBJECT TO
THIS AGREEMENT, ABSENT AGREEMENT AMONG ALL OWNERS PROVIDING
OTHERWISE, SHALL BE ALLOCATED TO THE VARIOUS PARCELS OF PROPERTY
DESCRIBED ON EXHIBIT "B" HERETO. EACH PARCEL SHALL BE
RESPONSIBLE FOR SUCH PORTION OF THE TOTAL COST OF MAINTENANCE OF
ALL PARCELS DESCRIBED ON EXHIBIT"B" ATTACHED HERETO.

7. ASSESSMEN'T _AND _COLLECTION = OF MAINTENANCE COSTS:
ASSESSMENT OF ALL MAINTENANCE AND COSTS BY OWNERS SHALL BE AS
THEY MAY AGREE. IN THE ABSENCE OF AGREEMENT, SUCH COSTS AND
EXPENSES SHALL BE ALLOCABLE TO BACH PORTION OF THE AFFECYED
PROPERTY BASED UPON THE NUMBER OF. PARCELS AS SET FORTH 1IN
PARAGRAPH 6 ABOVE. SUCH COSTS OF. MAINTENANCE SHALL BE THE
OBLIGATION OF THE OWHER OR OWNERS OF 'THS AFFECTED PARCEL IN FAVOR
OF THE" PERSON OR PERSONS WHGC SHALL HAVE INCURRED ANY SUCH COSTS
OF MAINTENANCE.

8. LIEN: ALL ASSESSMENT FOR HLXPENSES OF MAINTAINING AND
REPAIR OF EASEMENT BY THE OWNERS MADE PURSUANT TO THIS AGREEMENT
SHALL CONSTITUTE A LIEN AGAINST THE OWNERS. THE COST FOR
MAINTENANCE AND REPAIR INCURRED, SHALL CONSTITUTE A LIEN ON THE
AFFECTED PROPERTY FROM AND AFTER THE DATE OF NOTICE OF SUCH LIEN
HAS BEEN RECORDED 1IN THE OFFICIAL RECORDS OF KLAMATH COUNTY,
OREGON. SUCH NOTICE SHALL DESCRIBE THE REAL PROPERTY, THE AMOUNT
OF SUCH LIEN STATED. IN DOLLARS AND CENTS, AND SHALL CONTAIN A
REFERENCE TO THIS DOCUMENT OR SUCH OTHER AGREEMENT AUTHORIZING
THE CREATION OF SUCH LIEN OR ITS DETERMINATION. SUCH LIEN SHALL
RUN IN FAVOR OF AND MAY BE RELEASED EY THE PERSON OR PERSONS WHO
HAVE INCURRED SUCH COSTS AND EXPENSES OF MAINTENANCE. ALL LIENS
DESCERIBED HEREIN SHALL BE FORECLOSED 'IN THE MANNER SET FORTH IN
CHAPTER 88 OF OREGON REVISED STATUTES.

9. INDEMHNIFICATION: EACH OWNER OF ANY OF THE REAL PROPERTY
DESCRIBED IN EXHIBIT "B" AGREES TO DEFEKD, INDEMNIFY AND HOLD THE
OTHER OWNERS HARMLESS FROM AND AGAINST ANY LOSSES, CLAIMS,
DEMANDS OR OTHER LIABILITIES WHATSOEVER ARISING OUT OF HIS OWN
USE OF THE EASEMENT OR USE BY SUCH OWNERS'’ INVITES, GUBESTS,
AGENTS 'OR EMPLOYEES. EACH OWNER AGREES TO HOLD OWNERS HARMLESS

FOR ANY DAMAGE OR INJURIES RESULTING FROM NEGLIGENCE OR
INTENTIONAL FAILURE .TO MAINTAIN OR REPAIR THE EASEMENT OR ANY
IMPROVEMENTS THEREOK AND FURTHER AGRHES TO INDEMNIFY OWNERS FOR
ANY DAMAGES AWARDED AGAINST OWNERS, INCLUDING ATTORNEY’S FEES AND
COSTS CF SUIT ARISING THEREFROH. EACH OWNER OF RBEAL PROPERTY




DESCRIHED ON EEFIBIT“B"'ASSUKES ALL?FISKS BRISING ouT- OF SUCH
OWNERS'! USE OF THE EASEHEKT ‘AND  NONIE 'OF SUCH. OWNERS SHALL ‘HAVE
ANY LIABILITY &S ‘BETWEEN = THEMS ELVESw”OR AWY CONDITION BEXISTING
THERIZON. OWNERS ABSSUMES NO L[ABILITY?EOR ANY DAMAGES OR INJURIES
CAUSED: BY THE 'USE OF THE BASEMENT - BY SUCH OWNERS OR BY THE
GENERAL PUBLIC. o i

1¢. NOTICE: WOTICE AS USED 'HEREIN SHALL MEAN WRITTEN
MOTICE ' PERSONALLY DELIVERED OR SENT BY REGULAR MAIL ADDRESSED TO
THE OWWNER OR SUCH OWNERS’ AGENTS AS. SHOWN ON THE REAL PROPERTY
RECORDS OF KLAMATH COUNTY, OREGON. ALL NOTICES TO OWNERS SHALL
BE ADDRESSED TO DCNALD R. GRUENER, 1081 JOE WRIGHT ROAD, KLAMATH
FALLS3, OR 97603,

11. ATTORNEYS' FEES: IN THE EVENT SUIT, ACTION OR APPEAL
THEREON, IS BROUGHT LN THE PREMISES OF THIS AGREEMENT, THE LOSING
PARTY ;OR PARTIES SHALL PAY THE PREVAILING PARTY OR PARTIES
REASORABLE ATTORNEYS’ FEES AS DETERMINED BY THE COURT.

IN WITNESS WHEREOF, THIS 'RGREEHENT 'HAS BEEN SIGNED ON THE

DAY FIEST ABOVE‘WRITTEN.

GRHENE&

STATE OF OREGON

COUNYY OF KLAMATH

PERSONALLY APPEARED BEFCRE ME THIS _27° DAY OF Mgy .
1998, ''HE ABOVE NAMED _ Donss
., AND  ACKNOWLEDGED THE  FOREGOING
INSTRUMERT TO BE THEIR VOLUNTARY ACT AND DEED.
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;  eANBRAL EngoR | e '

- -~ ROTARY PUBLIC FOR OREGON

s gmg”%‘&fgéf?é%? MY COMMISSION EXPIRES:

MY :COMMISSION EXPIRES DEC. 6,:2000,




BXHIBIT "B"

ALL LAKD DESCRIBED BELOW AND uﬁnag THE CHARTER OF MILLER
HILL ‘WEST HOMEOWNERS ASSOCIATION IS MOW HELD SOLELY BY DONALD R.
GRUENER. ‘ I S

PARCEL 1 OF "MAJOR LAND PARTITION 78-93"

STATE OF OREGGON: COUNTY OF KLAMATH : s,

Filed for record a: request of ‘ Tru Line R ' the 20th day
"~ of March ‘ AD. 19 98 . _at _i:26 o'clock _- " P. VM.',,,andduIy recorded in Vol. Me8 -
of Deeds _onPage__ 8948 .
© Return: Tru Line T IA ARy, ch, County Clerk
| FEE §45.00 | - 2333 Gutmers Lane

' Klemath Falls; OR =~ 97




